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SUMMONS 


United States Bistrict Court 


FOR THE 
SOUTHERN DISTRICT OF NEW YORK Z ots 


—_—_—_-— = 


CiviL. ACTION FILE No. 


ANNICK M. BERN, Plaintitf, qg Cw» aob¢ 


Ve 


CIVIL SERVICE COMMISSION, CITY OF NEW YORK; 
AL?HONSE E. D‘AMBROSE, Personnel Directdr, 

Department of Personnel; MICHAEL J. CODD = 
as Police Commissioner, City of \@w York, 


. 
© 
we 
eo 


and HARRISON J. GOLDIN, as Comptxpller,city v 5 
of New York, xoxo? = x | SUMMONS: : 
2. . x . ; 
Pa = 3 fie 
saps 2 Defendents. — = 
35 e. 4 i 
: : : 
> a m4 
scibertearse : E 


eval 
Se 


To the above named Defendant 8: 


You are hereby summoned and required to serve upon 


AMELKTYGGPAE LOCALE Ula [f Mates 12 WIGS De 7 JeLVOU HiNEL (yas 4 CUTESG JeBrea {(7hays] O48 Te Yebdara’ 


SAMUEL PESNICOFF, Esq. 


ptaihtirt’s attorney , whose address _ 
Bpacrioeg muy 2.0Ly 5 ag" " wey opie of 
New York, N.Y. 10007 as 
Deda Cetgeg Dptess jLsvapey 
ORR er Serer” Tel.3 Digby 9-3896 -- ON EN eee ar eget ee 


amcanswer to the complaint which is herewith served upon you, within 20 days after service of s 


“Tete t 


HYT,2 & FER fp % : a 
summons upon’ you, exclusive of the day of service. If you fail to do so, judgment by default will be 


Al 
taken against you for the relief demanded in the ame int. 


, 


Date: May 3, 1973. (Seal of Court] 


NOTE/—This sdmmons” ls lssued pursaaat to! Rulb” 7" o¢ the Féderal’ Rules ot Civil’ Procedure.’ '¢ 


1 W62GO? COLEIE. IE LELtAU" Urs Ott 16 rs, Of if) 


BELUGA OZ ZE SLICE OL BIL 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


errant ce seneesinnseneioneeaecunusucenen 
ANNICK M. BERNS, 


Plaintiff, 
~against- 


CIVIL SERVICE COMMISSION, CITY OF 
NEW YORK, ALPHUUISE E. D'AMBROSE, 
Personnel Director, Department of 
Personnel; MICAHEL J. CODD, as 
Police Commissioner, City of New 
York, and HARRISON J. GOLDIN, as 
Comptroller, City of New York, 


Defendants. 
pe Ee CR te ee eS lle 
PRELIMINARY STATEMENT 
pie Dl PE OY 
(1) The defendant CIVIL SERVICE COMMIS- 
SION OF THE CITY OF NEW YORK on or about December 
20, 1972 duly announced an open competitive wri 
tten civil service examination for the position 
of POLICE ADMINISTRATIVE AIDE, City of New York, 
to be held February 3, 1973, 
(2) The said announcement provided in 

part as follows: 

"MINIMUM REQUIREMENTS: High School graduation 

Or evidence of having passed an examination 

for a high school equivalency diploma or U.S. 

Armed Forces GED certificate with a score of 

at least 35 on each of the five tests and an 

Overall score of at least 225 in the examination 

for the diploma or certificate; and either two 

years of paid full-time clerical experience, 


Or two years of active military duty, or one 
year of full-time study (30 credits) in an 
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accredited college cr university, or an equi- 
valent combination of experience and educa- 
tion. However, high school graduation or its 
equivalent as described above is required of 
all candidates. 


The period of actual attendance in an apovroved 
public service career training (M.C.D.A.) pro- 
gram may be credited on a month-for-month basis 
toward the required two years of clerical ex- 
perience. 


The minimum reauirements must be met by the 
last date for the receipt of applications. 


All candidates who file applications will be. 
summoned for the written test prior to the 
determination of whether they meet the mini- 
mum requirements. The experience papers of 
passing candidates only will be evaluated. 


Form A experience paper must be filled with 
the application." 


(3) Plaintiff, a citizen of the United 
States and a resident of the State of New York, 


who was born and educated in France, submitted 


an application to compete in said competitive 


examination and attached to her application her 
Diploma from ECOLE-PRIVEE DE FILLES SAINT-MARIE, 
a private Catholic school in France. 

(4) Plaintiff successfully competed in 
said excmination and was appointed from the eligible 
list en April 20, 1973 to the position of Police 
Administrative Aide. 

(5) Plaintiff was required to serve a 


probatio..ary fF .od of six months which expired on 
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October 29, 1973. 

(6) Plaintiff's services at a probati- 
oner were satisfactory and she was retained on 
October 29, 1973. 

(7) On or about November 8, 1974, the 
defendant D/AMBROSE, Personnel Director, advised 
plaintiff that she was marked not qualified for 
the position of Police Administrative Aide be- 
cause of failure to meet educational requirements. 
Plaintiff was not given a hearing. 

(8) On November 12, 1974, plaintiff 
filed an appeal with defendant CIVIL SERVICE 
COMMISSION. By notice dated February 26, 1975, 
the Civil Service Commission advised plaintiff 
that her appeal had been denied. Plaintiff was 
not given a hearing. 

(9) At the reocuest of the Police De- 
partment, the defendc..ts CIVIL SERVICE COMMISSION 
and D'AMBROSE have consented to plaintiff beina 
retained as a Police Administrative Aide pending 
the outcome of this litigation. 

BASIS FOR ACTION 
(10) The Constitution of the United States 
specifically provides that 10 person shall be denied 
the equal protection of the laws. It also pro- 


vides that no person shall be subject to any dis- 
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crimination to his civil rights and that no per- 
son shall be deprived of life, liberty or pbro- 
perty without due process of law. 
JURISDICTION 

(11) Jurisdiction is conferred upon 

the Court as follows: 

(a) 28 U.S.C. Section 1331 in that 
the damages in plaintiff exceed 
$10,000.00 and the matter arises 
under the United States Consci- 
tution, laws and treaties; 

(Bb) 28 U.S.C. Section 1343 (3) (4) 
in that plaintiff seeks relief 
under 42 U.S.C. Sections 1981 and 
1983, and that plaintiff alleaes 
deprivation under color of state 
laws, of rights, privileges or 
immunities secured by tke Con- 
stitution of the United State: 
or by Act of Congress providing 
for equal rights or civil rights 
of all persons within the juris- 
diction of the United States; 

(c) Sections 1361 and 1391, Title 28, 


U.S.C., and 
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(d) Plaintiff's action for declara- 
tory and injunctive relief and 

for damages is authorized by: 

1) 28 U.S.C. Sections 2201 ana 
2202 and Rule 57 of the 
Federal Rules of Civil Pro- 
cedure, which relate to de- 
claratory judgments; 

2) 42 U.S.C. Section 1983 which 
provides redress for .e de- 
privation under color of law 
of rights, privileges and 
immunities secured to all 
citizens and persons within 
the jurisdiction of the 
United States by the Consti- 
tution and laws of the United 
States. 

STATEMENT OF: FACTS 

(12) Plaintiff was born in Paris, France. 
In June of 1957, after successfully completing 
eight years of continuous schooling at ECOLE-PRIVEE 
DE FILLES, a Parochial school in Paris, France, 
plaintiff was graduated and received her Diploma. 
Plaintiff continued her studies in the sane school 
until January of 1959, 

(13) On or about the 23rd day of November, 
1962, plaintiff emigrated to the United States. On 
the 2nd day of November, 1972, plaintiff married 


in the Borough of Queens City and St-te of New 


York, 
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(14) On or about December 20, 1972, 


defendant CIVIL SERVICE COMMISSION duly announced 


an open competitive written examination for the 


position of POLICE ADMINISTRATIVE AIDbe. Annexed 


herewith and mark. 7 “schedule "A" is a 


this announcemer.. 


copy of 


(15) Tacsatiff filed a written appli- 


cation to compe e ir said examination. 


herewith and marted Schedule "B" is a 
plaintiff's D.oloa..1. Schedule "C" is 
translation ~-°s ©. plaintiff. 

sintiff£ stated that 
which the compit.ce i in said Parochial 


Paris, France, and the Certificate of 


Annexed 
copy of 


an English 


the courses 
School in 


Graduation 


which she received upon graduation were equiva- 


lent to a High Scinool dioloma. 


(17) That in the civil service ennounce- 


ment for the examination, the following statement 


appeared: 


"The experience papers of passing 
candidates only will be evaluated." 


The earnouncement also provided that for a high 


school equivalency diploma, the following would 


be required: 


"A score of at least 35 on each 
of the five tests and an overall 
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score of at least 225 in the 

examination for the diploma 

or certificate." 

(18) Plaintiff passed the written exami- 
nation. The defendants having rated plaintiff as 
quslified, graded her examination papers and ,lain- 
tiff received a grade of 86.300%. 

(19) Prior to April 30, 1972, vacancies 
having arisen in the Police Department for the 
position of POLICE ADMINISTRATIVE AIDE, the POLICE 
DEPARTMENT requested defendant DEPARTMENT OF PERSONNEL, 
CIVIL SERVICE COMMISSION, to certify the names of 
candidates from the eligible list who were qualified 
and possessed the requirements for probationary 
appointment to said position. 

(20) Respondent CIVIL SERVICE COMMIS- 
SION marked plaintiff eligible and certified her 
name to the POLICE DEPARTMENT es eligible and 
qualified for appointment from the list. On April 
30, 1973, plaintiff was duly appointed from the 
eligible list and was required to serve a pro- 
bationary period of six months which expired on 
October 29, 1973. 

(21) Prior to the expiration of her 
probationary period, plaintiff was rated and 
evaluated as a probationer on several occasions 


and received outstanding and superior ratings. 
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Schedules "D" and “E" are copies thereof. 
Schedules "F" and "G" are evaluations made of 
plaintiff subsequent to her probationary period. 

(22) Thereafter, plalntiff was advised 
by the CIVIL SERVICE COMMISSION and the POLICE 
DEPARTMENT to take the high school eauivalency 
test conducted by the New York State Education 
Department. Plaintiff took said test on March 
26, 1974 and received an overall score of 276 
(51 points more than required). Schedule "H" 
is a copy of the score. Schedule "I" is a copy 

. the High School Equivalency Diploma issued by 
ne State of New York. 

(23) By notice dated November 6, 1974, 
defendant D'AMBROSE advised plaintiff she was 
marked not qualified for the position of Police 
Administrative Aide because of "failure to meet 
educational requirements." Plaintiff was not 
accorded a heering. Schedule "J" is a copy of 
said notice. By letter dated November 12, 1974, 
plaintiff appealed to defendant CIVIL SERVICE 
COMMISSION. 

(24) By letter dated November 12, 


1974, the Administrative Lieutenant of the 62nd 


Police Precinct wherein plaintiff is assianed, 
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objected to the proposed termination of plain- 
tiff. The Commanding Officer concurred in 
the protest. Schedule "K" is a copy. Police 
Sergeant ANTHONY MARRA, the 62nd Police Pre- 
cinct Investigating Supervisor, also protected 
the adverse determination made by defendant 
D'AMBROSE. Schedule “L" is a copy. 

(25) By letter dated January 6, 1975, 
defendant CIVIL SERVICE COMMISSION advised plain- 
tiff she was "not entitled to make an oral appeal” 
but could submit “written statements". Schedule 
"mM" is a copy of said lettter. Thereafter, plain- 
tiff supplemented her appeal to the COMMISSION 
by letter dated January 22, 1975. Schedule "M" 
is a copy thereof. By notice dated February 26, 
1975, defendant CIVIL SERVICE COMMISSION which 
includes defendant ALPHONSE E. D'AMBROSE, its 
Personnel Director, denied plaintiff's appeal 
and affirmed the adverse determination of said 
PERSONNEL DIRECTOR. Schedule "0" is a copy 
thereof. 

(26) Thereafter, and on or about March 
4, 1975, defendant CIVIL SERVICE COMMISSION noti- 
fied the Personnel Bureau of the Police Depart- 


ment that it had denied plaintiff's appeal and 
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directed the Police Department to terminate plain- 
tiff. 

(27) By letter dated April 4 LIAS: 
Police Inspector JOHN F. RONAN, Commanding Officer, 
Employment Division of the Police Department, re- 
guested in view of plaintiff's "outstanding per- 
formance" that she be retained as a POLICE ADMINI- 
STRATIVE AIDE pending the outcome cf litigation. 
Schedule "P" is a copy. Plaintiff is still 
employed as a Police Administrative Aide. 

(28) Prior to her appointment as a 
POLICE ADMINISTRATIVE AIDE as aforesaid, plain- 
tiff fully disclosed all facts and truthfully 
answered all questions relating to her place of 
birth, schooling, educational background, guali- 
fications, employment, etc. Defendants with full 
knowledge of plaintiff's schooling and educational 
background, etc., knowingly permitted her to com- 
pete in said examination. Defendants with ful 
knowledge of plaintiff's educational gualifications, 
aarked plaintiff qualified and certified her name 

eligible for probationary appointment prior 

to April 30, 1973. Thereafter, defendants certi- 


fied and appointed plaintiff from the eligible 


list to the position of POLICE ADMINISTRATIVE AIDE 
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and upon the expiration of her probationary period 
of employment, retained plaintiff as a permanent 
POLICE ADMINISTRATIVE AIDE. After October 29, 
1973, defendant CIVIL SERVICE COMMISSION and de- 
fendant D'AMBROSE as the Personnel Director, 
certified and approved the payroll and authori- 
zed the payment of salary to plaintiff as a per- 
manent POLICE ADMINISTRATIVE AIDE. 

(29) As a POLICE ADMINISTRATIVE AIDE, 
Dlaintiff performed all of her duties, ‘unctions 
and responsibilities in a more than sati’ act »-:y 
manner and received superior anu outstanding 
efficiency service ratings. 

(30) Plaintiff has exhausted all adm‘ni- 
Sstrative remedies and has no further administra- 
tive appeals. | 

FIRS CAUSE OF ACTION 

(31) Plaintiff was duly appointed from 
an eligible list to the position of POLICE ADMINI- 
STRATIVE AIDE, Police Department, City of New York, 
on April 20, 1972. The position of Police Admini- 
Strative Aide is a competitive position in the 
Classified civil service. Plaintiff was required 
to serve a probationary period of six months which 


expired on October 29, 1973. Having been retained 
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beyond October 29, 1973, plaintiff acquired tenure 
and could not be removed without charges and without 
a hearing. 

(32) The action of the defendant D'AMBROSE, 
the Personnel Director, in marking plaintiff not 
qualified without charges and without a hearing, 
was illegal and improper. The action of defendant 
CIVIL SERVICE COMMISSION in denying plaintiff's 
appeal and sustaining the action of its Personnel 
Director without a hearing and without charges was 
also illegal. As a permanent civil service employee 
after October 29, 1973 occupying a competitive 
civil service position, plaintiff had a property 
right to her position (VEGA v. CIVIL SERVICE COMMIS- 
SION, 385 F. Supp. 1376; BOARD: OF REGENTS v. ROTH, 
408 U.S. 546, and PERRY v. SINDERMAN, 408 U.S. 

593). A denial of said right would be violation 

of her constitutional right to due process and the 
egual protection of the laws. Plaintiff could not 
be deprived of her possessory interest to this vro- 
perty right without a meaningful hearing (GOLDBERG 
v. KELLY, 397 U.S. 254, 90 S. Ct. 1011; BODDIE 


v. CONNECUTICUT, 401 U.S. 371, and BELL v. BURSON, 


402 U.S. 535). 
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SECOND CAUSE OF ACTION 
(33) Defendants with full knowledge of 
plaintiff's educational background and schooling, 
marked her qualified and certified her name as 
eligible for probationary appointment as a POLICE 
ADMINISTRATIVE AIDE. Prior to the expiration 
of her probationary period of employment, defend- 
ants had the right to terminate said employment 
“upon good and sufficient cause, etc. However, 
plaintiff was retained beyond the expiration of 
her probationary period of employment and there- 
fore acquired tenure. There was no fravdi, ille- 
gality or irregularity on the part of plaintiff. 
THIRD CAUSE OF ACTION 
(34) Defendant D'AMBROSE marked plain- 
tiff not qualified on or about November 6, 1974. 
This was accomplished without a hearing and with- 
out charges. Plaintiff filed an appeal to the 
CIVIL SERVICE COMMISSION. The CIVIL SERVICE 
COMMISSION consists of the Commissioners and the 
defendant D'AMBROSE. On February 26, 1975, the 
CIVIL SERVICE COMMISSION wichout a hearing, denied 
plaintiff's appeal and confirmed the adverse 
determination made by the defendant D'AMBROSE. 
The vote taken by the CIVIL SERVICE COMMISSION 


was a nulity. 
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FOURTH CAUSE OF’ ACTION 

(35) A declaratory judgment is author- 
ized by Sections 2201 and 2202, Title 28, U.S.C., 
and Rule 57 of the Federal Rules of Civil Pro- 
cedure. 

FIFTH CAUSE OF ACTION 

(36) Enter preliminary and permanent 
injunct’.ons restraining defendant CIVIL SERVICE 
COMMISSION, CITY OF NEW YORK, and defendant 
ALPHONSE L. D'AMBROSE, Personnel Director, De- 
partment of Personnel, their successors in office, 
agents and enployees from interfering with, dis- 
missing or preventing plaintiff from performing 
her duties as a Police Administrative Aide, 
Police Department, City of New York. 

(37) No previous application for the 
relief sought herein has been made to this or 
any other Court. 

WHEREFORE, plaintiff respectfully prays 

that this Court: 

(a) Enter a declaratory judgment against 
all defendants declaring that the 
action of defendants CIVIL SERVICE 
COMMISSION, CITY OF NEW YOrK, and 


defendant D'AMBROSE, Personnel 


(b) 


(¢} 
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Director, Department of Personnel, 
in marking plaintiff not qualified 
for the position of Police Admini- 
strative Aide and directing that 
she be removed from said position 
cof Police Administrative Aide, to 
be in violation of the Constitution 
of the United States in that it 
denies to plaintiff proceciural due 
process and the equal protection 
Co. cee laws: 
Vacate, annul and set aside the 
determination made by defendant 
CIVIL SERVICE COMMISSION, CITY OF 
NEW YORK, cn February 26, 1975, 
which denied plaintiff's appeal 
from the adverse determination 
made by defendant ALPHONS® L. 
D'AMBROSE on November 6, 1974 
which marked plaintiff not quali- 
fied for the position of Police 
Administrative Aide, Police De- 
partment, City of New York; 
To enjoin and restrain defendants 


from terminating plaintiff from her 


red 


(d) 


(e) 


(£) 


19a 


COMPLAINT 
position of Police Administrative 
Aide, Police Department, City of 
New York; 
In the event plaintiff is removed 
and dismissed from her position 
prior to a determination herein, 
that this Court issue a writ of 
mandamus directing defendants to 
reinstate plaintiff to her quondam 
position of Police Administrative 
Aide, Police Department, City, of 
New York, retroactive to the date 
of her dismissal with back pay; 
Award damages in the sum of 
$50,000.00 against those defend- 
ants who conspired and did deprive 
Plaintiff of her constitutional and 
civil rights; 
That this Vourt retain jurisdiction 


of this action until such time as 


defendants comply with the provisions 


of the Fourteenth and Fifth Amendments 


and the statutes enumerated above, 


and 


“y 
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(g) That this Court grant such other and 


further relief as may be proper. 


DATED: New York, May l, 1975. 


Respectfully submitted, 


{s/ 
SAMUEL RESNICOFF 
Attorney for Plaintiff 
Office & P.O. Addiess 
280 Broadway 
New York, N.Y. 10007 


DIgby 9-3896 
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EXHIBIT A - NOTICE OP EXAMINATION ; 
' 
| OFFUCTA) : 
12.29.72 = #927 
ie #10244 


; NOTICE Cf EXAMINATION 
Amendcd Notics 


(December 22, 1972) 


MO. 2251 : 


PCLICE AUIINISIRATIVE AIDE 


Candidates eppoireed te this pesition wild be reculced to wor’: rocsting tcurs 
Or shitve ancsucing aights ead Jaevecers, Sundays aud iwlidays. 


Time in service <c 2 Police Administrative Aida chall not be considered us cervice 

in the uniformed force for pension or retirement purposes, ror in comput ng seuiority 
in a prometion exusinziion nor in granting advancerent in gtade as a Patrolman or 
Policevornza. 


SALARY: The eppointmens for this position is $7,900 per enaun 


APPLICATIONS: Reccived from Necember 1, 1972 to Becender 29, °972. 


DATE OF TEST: The written test Is expected to be held February 3, 1973. this date 
Is tentative ea'ty and may be changed if circumstances so demand. 


PROMOTION OPP. IUNITIZS: Employees in the title of Police Administrative Aide are 
accordad promotion opportunities, when eligible, to the title of Senior Police 
Administrative Aide. 


MIRC AEQUISEMESTS: Nigh achael eradvuation or evidanee of havine naxeed an 
examination for a high seiiwol equivaleucy dip’ ouwa or U.S. Acmed Torces CED certilZicat 
with a score of zt least 3S o:: each of whe five testes and au overall score of at lees 
225 in the uxsmination-for the dip oma or certificate; and either two years of paid 
full-time clerical e:perience,or two years of active military duty, of one yeer of 

full-time study (30 credits) in an accredited college or university, or an equiva- | 
leat combination of experience and education. However, high scnool graduation or 

Its equivalent as described above is required ‘of all eandidstes. 


6 i 
.-4 


The period of actual] attendauce in an approved public service career training (M.C.D.A. 
program may be credited on a month-for-month basis toward the required two years of 
clerical expericnce. 
‘3° ye 


w 


The mint mum requirements must be met by the last date for the receipt of applications, 


All candidates wiio file applications will be summoned for the written test prior 
to the determination of whether they meet the minimum requiresents. The experience 
papers of passing cancidates only will be evaluated. 


rs e ‘J - A -< 


Form 3 experience perer must. de filed with the eppiieetiod. 
= nad . _- . ‘© . ‘e ‘ 


DUTIES AND RESPONSIBILITIES: In the Police Depsrtment, under supervision, with soric 
latitude for independent action, initiative or decision, performs responsible and 
difficult clerjeal aad cypins tasks or performs aduinistrative vork of moderate 
difficulty involving the handling of classified information cand material; perforns 
telated vork. 


EXAMPLES OF TYPICAL TASKS: Performs responsible clerical and typing work in a police 
station or other dccpartment unit, cotmand, or office of the Police Departticnt; reerives ' 
from,and comaunicates iafomzstion to the public, rembers of the Police Mepartmenr, or 
other acencies; receives,revises, selects or abstracts dats; prepares and types 

pertis ~ reports; obtuina from, amd Cranemits information to the public or other 

members the Police Departrane either in serson, by Celephons, by radio or ‘y ether 
Beans; wy handle equipment and supplics, operate various buslncss machines, telephone 
switchboards, radio and other clectronic cquipment. * 
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EXHIBIT B - PLAINTIFF'S DIPLOMA FROM SCHOOL 
“4 PARIS 


##1dan 6-5135 7 
. 


: ECOLE:PRIVEE CE FILLES 
,  SAINTE-MARIE 
, _ 49, rue Booiliot - 75019 PARIS . Mi napagreny 
@ 331-02-13 a 
“A LOMA nee, AisiWa rae , the f Ecod.. 
lle, , WS aoe A adilel> yous (3° 
Oars. 
A 


Woocluwouaeice. 
we A Ho 8 UES 
Au es ge ‘tevligicat: of Efiole ir 
| 5 Re cycias 
wn 952 
is Re SR ae ad 
aul 


SCHEDULE “B° 
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EXHIBIT C - ENGLISH TRANSLATION OF DIPLOMA 
(EXHIBIT B) 


TRANSLATION CE_DIPLOMA = (Schedule *5® *) 


®y, the undersigned, Principal ef Private School 
for Girls, 49 Rue Bobillot, Paris 13, certify on 
wy honor that Miss Annick Legoff, born on 10.3-43 
graduated to CEP (Certificat d'Etudes Primaires) 
in 1957. 


Above made in Paria on June ll, 1573+" 


SCHEDULE "C* 
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EXHIBIT D - PERFORMANCE RATING REPORT 


PERFORMANCE RATING REPORT CITY OF NEW YORK 
= CIVILIAN PERSONNEL POLICE DEPARTMENT RATING PERIOD: APRIL 1,19 TO MARCH 31, 19 


Nowe vow La i deca Civil Seowece Tuto cn Leen j 
“hers Kanick | Fobice Adu. dice | S2cd Pet Lte Joseph >. ?lanagen 
TAAIOS TASKS G8 AESPONHOUITIES: liens to sam sonsencad , . 


Zlerical 
Performance Rating: Two <5 months ending 


22, Sefeemenths ending Rtaersey 19 73 


~ 


| & Pot FIRST PERIOD 
® RATING FACTORS t | 


OUTSTANDING 


Indicate by 
chack mork (\/) 


uvercye 
aveuye 
SsuPERIOR 


* If reree other than satisfactory, 
subwannate on orher side. 


PAIR 
needs to uaprove 
SATISFACTORY 
~-QUPERIOR 
above grerage 
Lulow uverage 
FAR 
needs to imywove 
SATISFACTORY 
OUTSTANDING © 


below averoye 


UNSATISFACTORY 
UNSATISFACTORY 


e be * i } 
OGPENOABILITY c ‘te 


PUNCTUAUTY — ATTENDANCE - : | J 
| Prampiness — cosentaqsm 
LLY TS —— 
RESOUACEFULNESS i 
Sopes with unusual $ 
stusnens 


SUPERVISORY ABILITY 
(4 appicab-e) , 
Leadershio cctenrict 


OVER-ALL EVALUATION 


A semreenens.ve cparcisa!, } " ; 
consistent with ratings of Check one i a ‘ 
individual PACTERS bee Onty) ! 
ia, te 4 

=e ° ; 

4 -_—— ————$_—_—_— _— - 
r b feos: S growe . q Peres ¢ Senamure ee eee 5 
“ os - am F 30/ () i, ! 
; * =e ES rh 
= NOTE All seters thevid be cw at he sqrreus rerpens Wity .mpoced epen tom *e mepart sajectvety, Swicty ond without wradus. Constr vodh Socter coretally for every member rata. -. x 

® . - 3 wf a Liga OY .* ene 

3 eS ot SOME AO REINS cs. ON OO, 


eS eee i poets Pane tile ooh imo : egw emtee ow - 4 - A 
See é + e852 . hie. , Re ae Pa D aeee #8 
+: EXHIBIT D - PERFORMANCE RATING REPORT : : .. sah 3, 
4 EXPLANATION FOR OTHER THAN SATISFACTORY RATING CLASSIFICATION i ke 
4 ahi 
| 


Period Ending Septemmer 20, 19 73 Evatuation Assigned j 


imps yous Leeuw tows beewws 


august 395, 
Period Ending FAareeSF, 1972 Evaluation Assigned 


Seah ord es Be eT TEL ON RS Re rns + teem ~ 


Semeovc,. ‘ip (2) 
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EXHIBIT & - PERFORMANCE RATING REPORT 


POLICE DEPARTMENT | - Te 


City Se Bie YORK.S Y 1900! 
| Newlork , 


September 14, 1973 


Prom: Commanding Officer, 62nd Precinct. 
¥o: Career Development Division, ~eriormance Evaluetiecn Section. 


Sudjest: 4 MONTH! EVALUATION OF PROBATIUNSS,F..e4. ATMICK BERNS. 


appointment date - 3/30/73 
Expiration of 
Probctionazy Period - 10/30/73 


F lL. DIMaNSisi OUTSTANDING SATISFACTORY FARGINAL UNSATISPSSSORT 
a. Job “srtormance ox 
b. Cooveration Kx 
G. Dependability nae 4 


a. Punctuality/ 
Attendancs xxx 
pees 


e. Resourcefulness 
2. Wumber days sick - 1 ; 
3. ° Number days absent without pay - 1 


4. Recommendation: Retention 


{ / . 
} ; ey tee eet ee Fa 
i fii -C Araashv ete Lbiety « 

ce LS _____.-BAREAS T nvwEw etre !t—itiC 


SCHECULE “E* 
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EXHIBIT F - EVALUATION OF PLAINTIFF SUBSEQUENT 
TO PROBATIONARY PERIOD 


? x 
; ‘ Bey: : af? s ‘ 
“=~ PERFORMANCE EVAL... N — CIVILIAN PERSONNEL PO 439-152 (Rev.- B73}... “§ 
_ SURNAME . FR. ; M.1. . THLE COMMAND ., ‘6, * ig, 


- . Mersss Anniok Me "| Pedede 62m poe et 


| "PRESENT ASSIGNMENT 


DATE OF PRESENT ASSIGNMENT --- Ks : 


es 
o ‘Gre. * 


~ 


| 
| | 
SOCIAL SECURITY NUMBER re EMPLOYEE NUMBER | DATE ASSIGNED TO COMTAN,. ste be 
52-62-6177 | NS sat "y+ ow 2. 


¢ * 
-— @e 


' ANNUAL. ( 


) 


INTERIM ( 


2. 
; OVERALL EVALUATION . as eretrt ean “8 
Should be consistent with the pattern of rating on the interior of the form. A member's =e ang should ha, tee. 
affected by his/her relative standing in the group. ae nee 
WELL ABOVE BELOW wise a eee 
3.|  sTANDAROS = STANDARDS x STANDARDS C STANDARDS C} > STANOAROS . mae 
‘ 21 PS ees 8 
RECOMMENDATION af oa 
pica ae Oe 
Remember that recommendations for assignment are subject to accountability standards. - EE es, RR ad 
CONTINUE IN PRESENT ASSIGNMENT = (_X*) + are ek | 
4,| GREATER RESPONSIBILITY he Specity. ree. ‘ 
LESSER RESPONSIBILITY ioe Specify : oe ee 
TRANSFER on C9 Specity te 
ADOITIONAL TRAINING - + te. 9 Specity. = SS 
OTHER ae es —— ae M3 
: 3; 
“| RATED naumiauadid — Indicate your yeneral assessment of tie individual's oworalt perfagmence> Prk gacud 
5. reviect the standarts on the dlenien.of (he form, which are cmrived: tit) me woud > 
F5 “i=” giepensions in tha Evaluation Gunie. include comments a6 tm streagiha, walmeusse ony * bias 
eae: "| career potential. a z tie. 2. 
F i Ne he i eels sere SG ae er 
fate a a ae CS aens Q aol rg BEERS 
wel Creal? ecponclenge, oe wetness Thad gigs. 
oe . ~~ 40. SS ops Raia: eae 
- - ~he ee rt: —ewwe ef “st bed eS 5 eat tey 
- a JZ + (7 Ee ; or SF <i rr gulls nae 
‘ x : ¢ ; er . . P ine ving e # pars 
¢ ‘ tree ° : eas e 
-~ * Rg ~ ~ 
; : ns : - rt he ae 
| . ota! dares fe 
o* - - 9 ‘ ~~ 
= - o Ty “+ 
ae | have shown this performance évaiuation to the es oa dw age SSS 
ratee and have full discussed FR a ee se. hey Tet 
: A ‘ ve a RATERS. INITIALS eS. 0) Wee 
° cS oe -_——=- we) . “ re age mm 
| wish to appeal this performance evaluation ata r Sue sd oh 
7 . AATEE’S INITIALS 0 sgt ke’ asa 
* lad tid L 2-2 te pee .- 
" . = ionpaghones . 
g.| Mamie) Titie/Rank | Command ; Date AssignedtoCommané- 
, » Le, | Gomi ret ~ es 
fen , : “i Date Asigned io Conrad , +e 
bert Le tei |. ye/zay72 ws pe at 
nae w 
Reviewer STgnature — Te Tax. ‘Eriployee: Number Social Security er: 
| @2cem, | 062-214-8026 egies. 
GREE Ried ACPO A. IRR AES an REM 
REVIEWER: Comments and recommenc~ions. t ~'> y 
3. e - “>, e 
| 
; ee F oe os 
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EXHIBIT F - EVALUATION OF PLAINTIFF SUBSEQUENT 
TO PROBATIONARY PERIOD 


STANDARDS 
ADAPTABILITY -~° - ie 
Can this individual perform assigned tasks. aaa Is this individual able to adjust to a chatiging * bat o 
. work situation? : : ; * 4 
ws * * wa eS ett 
APPEARANCE ee age el 
Consider the impression this individual makes on people by his/her personai nesiress, nygiene, oe 
dress and bearing. Is this person physically fit? ee: 
gcae 
" ied - 
. Fs wa 
ATTITucE Ps e 6: xs 
Consider the extent to which this individual supports the programs and policies of the Department Riki 
ane the procedural guidelines of his/her superiors. Consider this incwidual's attitude toward > a 


her work. - "ot 


COMMUNICATION SKILLS ; 
Consider the effectiveness of his/her oral expression. is ‘his individual an attentive listener? ees. 


this person possess the basic writing sxills? ‘ es “Be? “ 
— | ry = ite 
~ DEPENDABILITY = Sa Es 
Is this person a steady performer? Does this individual require intense sucervision? Conahier thang - to ee 
_——— punctuality and aitendance records, sae A os 1 
. , aa 
t ¥ ~* 
€THICS j ‘o *. “2 ae co be 


4 7 ein at 
Considec the extent to whicn this individual can be relied upon to uchero tu the Sepertment’s policy * : 
on ethics as expressed in guidelines. eee 


’ ._* ~* +e 


~s » 


HUMAN RELATIONS — IMPARTIAUTY - 
Is this individual friendly, tr~tful and empathetic to pecpie regarciess of ertnic, reigious, racial. 


or cultura! background? . ; ores 
ae 
ne - e ~~ . 
JOB KNOWLEDGE a a gs fee 
Consider how thoroughly this person knows the job to which ha/she is presently assigned. ors ty : +; ve 
‘ ‘ os it 
Lew ot 4 ie: : 
. o of 
_ = > a 
~+ '--JUD@EMENT — DECISION MAKING -- were. 
. Ave all available factors weighed before judgements are made? Are decisions booed ona correct Psa ve 
assessment of availabie fects? é f at ae 
~~ ss re - . 
_ SERVICE-ORIENTED . a eh ga 
Is thig person concerned with giving service to the public? Does this individual promote gacd com. eta 
munity relations at the point of public contact? * Saeed 
. ° ‘, -F x 
WORK AN-.LYSIS o. 8 al > 
Consider this individual's work output in conjunction with the quality and complexity of his/her work, “" 
* ? . g 
~ é , vo % “ah 
Sennouce 'F'Cp 2) ia 
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EXHIBIT F - EVALUATION OF PLAINTIFF SUBSEQUENT 
TO PROBATIONARY PERIOD 


‘me PS ae at, age agree o 8s oe NEL: 


WELL ABOVE ABOVE MEETS BELOW WELL BELOWL. 
STANDARDS — STANDARDS STANDARDS + ~ STANDAROS STANDARDS" «. - 
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ai i oO 0 Ch oy 
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EXHIBIT G - EVALUATION OF PLAINTIFF SUBSEQUENT 
TO PROBATIONARY PERIOD 


Tseng aa 


“pp 429-152. (Rev. O7D ». 
ee 


een 
« DATE ASSIGNED Ta ene 


fp, $08t ¥ - EMSLOYEE NUMBER -* =|. Nae 
- Maeaer7e- te ses 
here? ASSIGNMENT SCS iy Nae , DATE OF PRESENT ASS ato 

- . wen e . os 0°, ee 
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EXHIBIT G - EVALUATION OF PLAINTIFF SUBSEQUENT 
TO PROBATIONARY PERIOD 


. + Ome te” ~' o<. ‘ om aR ae : sf » 
etic _ STARDARDS te a mi 
- ADAPTABILITY ST ki 5S. Figg : oT se oaet oe eee sons, 

‘eo Can thts individual perform = tasks capably? 's this individual able te schist cnangiog Sic? ; 
“a wort situation? +, nt . ere et 


ey 28, able to’ ‘display. flex Amity and. understanding, a al nt soe one. 


" Gyneider the iinpression this individyal makes on ‘tists by niavhar parent nein, hyaten weet 


oe Leeapebeaaguaes: |g this person physically fit? . ; ad 
+ o> we 4 ad : ° ¢ 
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.. Cansidar the effectiveness of his/her orab expression. Is this individual ans stentiva ksteaee 
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eT ae ia ee | “2. At ee tes 
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HUMAN RELATIONS —" IMPARTIALITY | Rape sig _ . ‘ oe > ‘eke 


~ 22. Is this individual friendly, tactful and enpatretio te people regaraiess of ethase, religious, sae e. 


ih sum, - 
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EXHIBIT G - EVALUATION OF PLAINTIFF SUBSEQUENT 
TO PROBATIONARY PERIOD 


>. 
0 geet ee, 


WELL’ AROVE Agove 7 ~” MeETS- 
STANDARDS + STANDARDS: -°. STANDARDS “ 
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EXHIBIT H - COPY OF SCORE OF TEST 


THE UNIVER..TY OF TRE STATE OF NEW YORK - . 
THE STATE EQOUCATION CEPARTMENT ‘ oe 


HIGH SCHOOL COVIVALENCY TESTING Fe 0GRem ce 
ALBANY, MEW YORK 2284 


TRANSCRIPT OF SCORES 


TESTS OF GENERAL EDUCATIONAL CEVELOPAENT 
of the 
AJMABRICAN COUNCIL (ON EOUCATICN 
e . 
Annick 3erns 


1461 Shore Parkway 3C 
Brocklyn, NY 1214 


Testing Cate: 3/26/74 
031-3071 
. . 
A high school equivaiency dipiema is issuea oy the New York Stare Education Ceparmart to any eh gudle 


candidate «no obtains beth « score cf 25 sr mere on each cf the “esis of Genera! Educational Oeveicprent and 
& total standard score of 225 o¢ mere for all “ve of the rests. 


Test Ne. Name of Test 
1 Correctness and Effectiveness of Expression 
2 interpretation of Yeading Materia's in ‘he Social Sivces 
3 Interpretation of Reading Materiais in the Natural Sciences 
4 interpretation of Literary Materials 
5 Genersi Mathematical Ability 


Your scores for each of the five mest recently taken ‘ests are ‘istea ne'cw, to “he nigar cf e1ch test number 
and test form. Your total score is listed under the individual scores. . 


2 Test Test 
No. Form Scone 
1 ga 62 ‘ 
o: 
Seores satisfactory, 3 SA $6 
diploma issued. « BA 56 
Reed reverse side ‘ 6 
of this form. eee = oat 
. *- 


Scores satisfactory, dip'oma not issued. Véhen you Cecome futiy eligrble for "he diploma, you sheu!d 
write this office requesting it 


Scores not satisfactory, diploma not issued. Arach ‘his sceve reper’ to your application when you 
apoly for retesing. Read the reverse side of this form. We rave e.amineg both your scores sted © 
above and your scores on ‘hese circled ‘est forms: 
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EXHIBIT I - COPY OF STATE OF NEW YORK HIGH SCHOOL 
EQUIVALENCY DIPLOMA 


7 
. . q 3 442 . a . ’ , —— ' 

_ = +3 s+ Ss 7 ae 34 t'ey . _ rt poe : ,; . o-: re f 
2 =F 3 bs beg’ A t Xiao * Mate ovr , “Fr we : ws > raf “Fi. 


ea Tye eae 


ANNICK MICHELE BEANS op See 


— . aes rot 


faving salizfaclorily a“ bled the regucremenrts proseuled ly ; it 
| the Lommresseones f Cducaticn rs thereby enitellhd lo thas... Jeet x 


2 eas 


Fame Me 


oe, High School Equivalency Diploma _-* ai = 


iy Witness Whereot Ae Aipend inne thai = 
bY tans urvles sel of the Unuewly al. Uleny ‘a K 97% secs rf 
cise és ' - Sets 


- rm so 
@ 
+, , seat i 
“a . >, ar rh 


Ce gt Beret 


$ 9° é : e ; * ca Mi 
Fos Oakes os bint ance PM RES Re eT TNE ee A Da) PR 
é we ciel ee eR TT ett MTA iad lb ete, ate ae ER 
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EXHIBIT J - NOTICE OF PERSONNEL DIRECTOR ACTION 
DATED 11/6/74 


eerie or et saast 6 


Pi 


ses gece OF of hae AORK = 


*  * T 10 Ghwech Sree New Fas 0019 | ..« 


"NOTICE OF dovesngiiee DIRECTOR AGTION- 


ae oo @ie 6 ow 2 ot Np os ¢ Pie Toe ree ome wig Oe we2 ® 
a -- * % - 8, ° ad _ ov! -_ 
‘ - oes Pe as | 74-4350" * - 
. . ° ' a me te? os : [ane S Telice, adainistr ' 
Ma. Amick Michele Berns °) ©. °° Pxem. Yo, 27251, Lise Sa, 
-1461 Shore Parkway - 3C ie atte aot Cane No. 9009 0 SS 
Brooklya, NewYork 11214 Sch oa gagie EN a es: 
Pee ae Waren i ame 4: EUR pants OSA peed eG 


The Personnel Owector has * ben the action checked beiow in cineecton ge your quebiewtion lar the above nev. weed pester 
f you have been found NOT QUALIFIED aed rou Save already beew appcomed, your department hae deen /eqoesed a 


— Pm 
ait yaur emaloynent. ° ~ . ix a 4 my 
; L ° ot % 
~ ) Marked yu QUALIFIED Bey tance . . oat 1 ios gn nor QUALSIED len? 7 wrk 
“°° 9 GRANTED’ yoy tiaum ier veteray pretence creduts ’ 7 Falure to meet educarione. reser ements rt 
° 3 GRANTEO your clam [5 desabied veteran prelerence ede LT 6 Paluce 0 meet cepermnce requcemerm. é ' se 
— 4 GRANTED jour cium lo Vetersn arelerence cfedits Sul - 9 Fasléve ia med neta emueneh + i +f r 
DEMED your clam lor Tisabied veteran preievence 0" telure te-maer cosearnaproqawenens “|” tart 
create ior the reason shown Seize ‘is +t 53 1 Pedic 10 weet ag0 sequrenerti Par Yass 
~ S$ DENIED your chan far vereran prelerence credus aad 12. Paduce to meet condence -eauwements ~,¢ ¢., 
- for arsagled ceteran pealerence creas lar ‘ne season + is 13 ‘ a 9 mh od a i 
wows Sto. , ‘ ae Pare, Wy: , es Se 
7 ¢ oer! # . ww, wie vt & by 
= 6 DENIED yous cram lor vergran preierence credus ‘or the : . Team 78S. Seu ae 
reason thewa below “ -* * ee ent eee FOF 
| REASON FOR DENPAL or verenate aurcnguce OR aisaato VANERAN PRUEMENSE CREDITS. ee ws . 
o- *@ Fs - 
Wn ate rare. ‘~ Bees. rats el i 
a 0 — Sot- 


ine decraemr of me Porsenegh Seasser under teem 4 Piet 7 above, ©” be spoesied neering la eC y oe! | Sermnece commaven nee 
the addses) own above. wilhin thirty S20} days 2/ Ihe date qj tes conleetce *Mawever, no sosea! from « medical disaeai f 
ne ransdere a ts secomparwed by suppernng medical evidence awry Gas: ees ain the dover machoe oe here 


nein ae = og ox a “34 Sates 


rt ter ee, eat 


= 


NOTE RE ITEMS 14, THROUGH "9 , ah : 4 Mairbed you not QUALWIED', ae More tele fehl ” ae 
y * ey - ‘ , “ 
you have oeen. marked not qualified ‘ar any i 0 14 Because inwesngauer wes faconhmad sete ots’ ¥ a ae 
‘he reasons meatoned in items. 14 through 19 you a : - OWS tarlew to appnen tor iraetview ao romeaned ws 4; x 
-* ‘ , ae ‘ 
may 201 appre to the Cap Civil Sertige Comminon. * a . = bs sucha en ? A 7 Syn ° =~ ; 

ot However, if end when’ Joy, corre) the-reason oa Mi, Mae, eae eS ‘ : LA 4 

5 -yeur duquablienion, you may request reeqnsiders pe BT we be ope” J , ~ ~ 73% de Maes 

"non oy writing lo the Dirwctor of IMvesiigation at Yhe * :. Oe fer lashare "0 spear Adiga + amnebgy, ne & 

; above address, loew arcing | ony evidence wince may. erase 2 17 Fo? laure 6 sepeak or te coapernte =i. hs ; 
be pertinent Do Nol Telephone. The Personnel ... : G: ie cent “ > : = 
Director will then reconudgr your calle, provided ‘he "4 18 For falure to ¢ 'o harm D® 404 As re -, « 
list upen hth yaw tae tagnwe a nha sebeame . : «, Reavert for ae NR, lalormetion *! my aS 

‘ " ‘ 4° ~*~ xe ° » as « ero vi 4e 

, . eg , ie - - eae oN nent + _ es 2 

POEL REESE EER 9 eae Bi, TES 
re Sp dlPtsg, ° ‘ age a4 . ret ea 
: ‘ ‘ * eat rn igs He Se te te Myay 
; “ a ‘ . 2 : 
® SS *o. He st « . -.* ° , ae “” oie & oe 
: Ber S ee ts % 2 a +e’, ” Set 9 we . Se 
.. *% . ? . = eh tS era ge - 
; noth Be, Teg ; . —" fe lie Pane i site sing P, wad PY ‘ 
. " Pr, . ,»« o . ost a 
‘ , . . ok #0 i; dd et et My ego es oo : Pi a sence ape <<” 
e. oft PP be 80 + Oe < aa 
we" beonsenh Sianer tia A Pete St Baliye . 7 y Labrpuase ih a seg 3 
3 . . 7. a © -* 39 om, 4/** ; ttt ; Cm 7 
& Me Mv ge ore a’ 4 , . Ne ‘n @ sue * : a" 
as ee a eg. sor m6 4 
| - mre 
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EXHIBIT K - LETTER FROM ADMIN. LIEUT OF 62ND PCT., 
DATED 11/12/74 


POLICE DEPARTMENT 


New York , 


Novexber 12, 1374 


From: Lieutenant Coseoh >. 
To: Cemmandine Orficer - 
Subject: MEPMINATICH CS SIL 


RIDE ANNICK 


1. Police tAdnianistrative A Berne, Tax . 
Peristry 6C4928, emrloyed in the fr * s2tcne Tait 
of the 62 Frecinc’ is in receipt cr 79 sre Jet 
of Zersonnel ths her amsleymens is y ed 


reason of not meeting 
meet the educational 


’ 5 


26 Police ‘:dninistrstive Ai teen exticved 
in the 52 Precinct since culy 26, he grecent Sime, - 
a period of sixteen toncths under cy sutermvisics. Ze 0.2 “that 
she is not qualified b7 not meeting tre souleaclora. reauirements 


is a patent adsurdity. 


do not hesitate to state that s= 
most skillec clsrk/aiministrators S545 i 2° 
my time in the Folice -eDurtrent. 


3, (os. Berns is very => 
this time and would lize the ~ats 
‘ understandable and in view of her 
have it adjudicated and resolved 
The Folice Department 
valuable employee if it is to te 
4 
* 
é 1sT IMPS 
‘ Movember 12, 1974. [rom Vonmendinogs Cfiicer, &2 Precinct, to 
; Commanding Officer, Tersonnel Services Division. above content 
o pm! a “” ° 
{ noted, and fully concur. iy nga € de mld 
“4ifian to Sucorize 
; Cactain - 62 Irreinct 
} Sommanidin= officer. 


i 
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EXHIBIT L - LETTER FROM 62ND POLICE 
: E PCT. INVEST 
SUPERVISOR MARRA DATED 11/12/74 etn 


CEE: 


Th, SOS SAYA POLICE OEPARTMENT - 
vt : 


Ci. = ee | NEW YORK, SY .0078 ° ae 


Gr 
f ey ork , November 72, 7974 


“7 bl 7 _ + a) --a > - : : 
Fron: Serreant Anthony Marra, Se = -ecinet Investir2ting 
Unit Supervisor. 
re a is P fo! - : wk 
TO: Commendine C2ficer, Personnel T2rvic2s -iv2sion. 
Subject: MESYINATICN OF DEWITT ee so she eae 
eae Aen? a eae snay iGchoes . 
awe. Acisbowts M. 3 iss a-ccs Sm os oc°e o.TTe-e 
1, Sclice Administrative Aise Annice ~.. Jews, See 
Registry 6C4°5, omploved in the €2 Preeines Inveetisatane 
Unit of the €2 s7Tecinct is in recein*t of 2 2071C= feen the 
Department cf sersonzel that her ensloyment igs to ce temminuted. 


sinr t re. Berns 29s dictlar 
‘ the necessary sills needed tc perform her su%728 ts an 
exemolacy and nirhly efcvicient sannet. = C2520% inderssend 
now her capabilities can be tuesticned for 2 reviaw of her 
work can clearly justify that she not only =eets S52 ceeded 
requirements for the rosition but clearly excels vevord thes. 


3. The removal ¢ chis unit and tres 
he Tolice Separtzent wou.-- in & c not te fuscisie 
as beinr beneficial so eishe 1 epartnens OF the 
Sity of New Yor. 


Looking at it ina practica: vain, 4uriag ‘Ss. 
Berns' @ wzent which is approxinstely =*C earz, she has 
undergon gaining. By her remove+ it woullt ca7ze acrroxias<2l7 
another two renrs to train a replaceme=t %9 her current level 
of performenc?. 


im-cunstances 


T srould request that 4 review of the cs 
y eurroundine “rs. Serns' scholastic qualifications he reviewed 
‘ so that we cen prevent any injustices “nich say arcce air to 
planned procedures. 
‘ ’ 

‘ ~~ at 
(Lit tech, 4 Stee wee 

. anthony “arta 

‘ Seree2ut - 
62 P.2.U. Sucarvizor 


3 SeHnspvee “x” ot 


: 


CmaeMTE -L* 
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EXHIBIT M - LETTER FROM CIVIL SERVICE COMMISSION 
DATED JANUARY 6, 1974 


ALPHONSE E. D’'AMBROSE. CHAIRMAN 
JAMES W. SMITH, MEMBER 
JOSEPHINE L. GAMBINO, MEMBER 


Ms. Annick M. Jerns 
1461 Shore Parkway - 3C 
3roo«iyn, N.Y. LL214 


Dear Ms. Berns: 
Pursuanc to the R 


entitled co make 
mission afforces vou 


an opportunity co sweomit 
relevance facts, data, reasons 
advisable, why you selieve vou s 


In the event chac you fail 
within twenty (20) days from ¢he dace of 
such failure 


Service Commission nav 
desire to rose sole ys 
dence In chat even 
Service Commission 
no later submission 


270 CHURCH STREET NEW YORK * © 


CITY CIVIL SERVICE COMMISSION 


2236 -< 
ejte Ameen 
cuunsel ce orher porscns 
scatcmants se°t.n3 
and such oftyer 2. = 
Rouls se Gusasicass 2 


suormle anv 


record mc luctin . 
gion may ce rencesed tite 
ew of sneh recetred ans corresp 
a sCatoments %v Set. 322 
Yours <cru.¥, erry 
PR a a 
a“ /j ‘ < a We Ie 
[pe 7 ee hl “4 
Nicholas LaPort:. <* 
v 


Secretary 


SeHepvre “MY” 


anc 
emitted 
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EXHIBIT N - LETTER PROM PLAIY .FP TO CIVIL SERVICE 
COMMISSION DATED JAD ARY 22; 3975 


ROGISTZ EN 4461 Shore rarkway - 3C 
a cb tietee. cid Tov RE Te <TED Broo'siym., ane 14244 - 


— eal 


Jamuezr 22, 1975 


Mr. Nicholss LaPorte, cr. 


Secretary Y-., 
The City of New York ; . 


. 


City Civil Service Commission 
220 Churen Street, : 
New York, ‘eLe 10073 


Dear Micter TeFerte: 


hin will acknowledtre rece+3% of your FPth 
Aatee Jonucry 6, 1975 in which you 2vwise ce thet 
o 


. 


Save the tight to an oral erpeal. pe 


As part of sy appeal, = 
gubmit the follc:.inc: when I soon Civil <e rs 
342251 for the position of Tolice Administrative «a 
was certain that she cectments I tad from sy edus" 
institutions in France, wrere I attended cehocl, 
adequate croef of ay hoving a Hiph Sehsol Z4zensis 
Phase documents were cecetted vy the Terorvzent of 1.6m 
Sonnel and the Investigation Sureeu of the iolice 
Tetartmunte 


Approximately six (6) months Lever, I 
wae requested by the Department of rersonmel iné cho 
Tnv-stication Bureau of the rolice Derartnent, £9 taze : 
she Jes. Tigh “chool “quivalency txan, which I immediately ' ‘ 
took, ond submitted this certificate to dbor= tisese offices. 


I an enclosing heravith, letters of iti 
recommendations from geveral gurervicors, ;erforaance 
evaluntions given to me over the rest to (2) vents, & 
copy of transeript of collage credits receives fron she 
Yew York Institute of Finance which I attenced while 
working on “all “treet - 


SeHeEpuvee “V" (p21) 


ansaid al 
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EXHIBIT N - LETTER FROM PLAINTIFF TO CIVIL SERVICE 
COMMISSION DATED JANUARY 22, 1975 


SCHEDULE "N® 


— - 
. 
I would a2.0 lize to roint out thet 2 re 
was born and raised in spance, thererere Tmglieh is 4 , 
second lantuaze to ne, 1 learned ard taztered Suzlish f : 
in a period of chree (3) years, from Se 29 of 11 to 14, ; 
woieh was truzht to me in oy french Zehool, shis 2.053 
ghould sho: the iva jegree of she french educational systese 
I also took the last prometion test <0 Masini strative 
“esistant in «nich received 2 score in the ni ieeiehtiec. 
. 
I hope shat in seviowing il these fects 
vou will cone <9 *% favorable decision =¢ +r I may continue 
in my present cartscstye T feel tnat I nave been & 203% 
deserving emtlovee, ang let the record show thet = have 
bean a dedicatec, erustworthy and sce* 4ilicant eroicyee 
gerving sae people of “ne City of tev York. 
Resrectfully, A 
‘ Co 
gant Ga Nowwe” : 
Mes, annics ae 
1461 Shore + 
Broesiyn, “76: 
AB 
\ 
4 “nN at 2) 
CHEDYCE ( P: nes 
ae ene ee en me ren het eaten 
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EXHIBIT O - NOTICE FROM CIVIL SERVICE COMMISSION 
TO DEFENDANT DATED FEBRUARY 26, 1975 


THE CITY OF NEW YORK e M L tae. 
: CITY CIVIL SERWICE COMMISSION uF <9 Sg res 
bad 2720 Church Street Naw York "NY 10013 “% P pss Ss 
baz He e oe - 
NOTICE OF CITY CiVit SERVICE Coenen ACTION i eaeee 
a * 
; Ms. Annick M. Berns 
1461 Shore Parkway - 3¢ 
Brooklyn, New York 11214 
“= 
The City Civil Service Comission has takan the action indicated by ‘he checked Sax below in COnMeC LON wethe oo Ot owe 
your eigibility for the title indicated above =i Pag An 
. 7 
; - s 
C11. GRANTED your sopeat and marked ye QUALIFIED . 4 ae 
Cz cranteo your claun for veteran's preference we! a 4.2 
- bs “ o 
[7] 3. Granteo your claim for disabled veteran's preference , ee eee) 
No ae 
te TP 
Os Marked you QUALIFIED, assigned a grace cf and claced your name co che ein. bie list nm 
oo P ven 
‘Os. oemen your clam for veteran's preference because | Pe 5 8 as - 
3 - Lee 
> Pare 
Os OENSED your request for re+x amination for- 3 wee 
. phat veri 
fT e tea 
7 ‘ Ae soe 
- 7 DENIED your apcesl on your disqualification for the above position. oy ee 
*'¢ Be ge 
» , ¥ 
+> 4! 
0 8. GRANTED your request for 4 Nearing be‘ore it. The hearing will be Meta «nm the Boaru Roan Room 400. ~ se oe 
220 Church Street on: “ee ‘=. 
Please be prompt. and be prepared to submit oral arguments in connection with your appeal Yous may, ih E hil 
“ aes 


YOu wish, Nave an attorney or other person represent you 3t this acueal Nearing, out 1 an, event, you’ 
must be present. In the event you fail to appear promatiy at the stated time, tne City Civil Zeer it, ES ete tee 
e 


Commission may deem such ron-appearance to constiwite your desire to rast solely Ca He Capers abraty 7 + pete sy 
Contained 1 your personal history file. In that event, a decision may =e rendereu Dy the City Civil farce - : r ee 
~ Commision after a review of such file and no iater appearance wii! ce per sted. “6 ay} st arn, 
: ; . ee ‘ ew 
Cs. GRANTED your appeai on qualifying experience 4 Pay wt * . ii 8% 
: > , . A > 
‘ , . « : 7 aS * 
} Oho. ‘ EL eae cs ee 
; ‘ rape ‘tobe f rn 
‘ wos e ¥ oe se " Ps . ore 
“ue -, -+ cee 
j z o ra, - 4 , é » 
' CC Adem inistrative Services AO ak te : - A 44 A 
: lewent qavions Bureau < P e-% { s at 
Nicholas LaPorte, Jr. ° ee 


& samunuing Service Owmon 


i Medical and Pryscai Examining Onision 4 Secre tary i : ow ts ‘ 

4 € sarmening Onision 9 wrod 
{ Recrusmment & Community Programe a “a a hae 

: ; Fite : J be " 4 

, ee % : - a 
. rd 5 * 
cl Or-23 é j « vw a2" of 

s ° *. ? 

SeHeEoure “O E 

‘ Sia new aA 


SCHEDULE *O* 


mn rn ee we tee tne me + = 


reme-wart to 


le gla rh ; oa =" i 


E EP 
6 nel (2) POLICE DEPARTMENT ae ra 


me 


work, gvbdit,, 1909: " “toe ae 


42a 


EXHIBIT P - LETTER FROM COMMANDING OFFICER, EMPLOY- 
MENT OIVISION, POLICE DEPT., DATED APRIL 9, 1975 


- see “ 


3: $ NEW VORKN ¥ 1902s . 4 


‘ty. Charles Yoy, ir, f ; Foe ae 
Aasizten’ Personnel Direct ‘ ; 
re fork JLiv Yemrtnont o?¢ Personnel Be ie 


229 Charci sreet - ee 
Yen, Yoots YP Bey So Ly. Be 
. Re: ss 5 oe 
Ae 
. -_ ——* 
tn eee 
on oo 
' t ‘ af ie 
Dear. dr. war: : erage i KM 
© we 
‘a = . ‘ te SO 
On Harch.4, 1975, she Porssntzsl Bartaus: tia EF tab le 
New Tori: Zolice Nerartuens recelved noviziseston of the Cl ae. ae 
Civil Service Sossisaina':: 5 > atasewate snl e: 
eep ~ad ate %¢ ee Fayre a * 
BY sic. x, TE 5 tasoure. * 
38s Jena>*sens. ; . 
irs, Bac: a ; 
1973. Inc nari Wovonber oy — 
MANt si.s AVLLSLet to *eentnate firs. 
aer-failure to mest thea séucational an 
Siaes shat dacte the felic:ring event. o 
tiken place: . 
‘ r. ew? 
a a ‘s . ‘ es. > 
ae In fsvenver 12, 1974, ts Serns sotastes tie Chrix 20" 
Jervice Commission of ner intention ss «proni tic Jeedslon. he i 
é . o'€s 
b, 13, 1074 qo? 
Souman ing C4 ees 2 Dore ee 
that the pzhedwlead termiastion ages 
bele dr cooyanes nending the Gisp Oey, 
Centsin Roie'> request wc aade wiia re 
Qutatonding perfucnance since ner aupoini.ct... 
Depertuent., Cspartneutel Perrvorucure sse3 te Slon picts 
perccensl cimnendatcry letters attest to ter :: 
Cc. Hrs. Fusns’ -sequast for 2. orai the Ma 
Civil Service vousission wus deslet iia Lot te detent cll ety) 
G, 75. : * 


@. On January 14, 1975, Mec. Tasus. submited ai rtitten ae 
appeal in fier cw behalr. ae 


2 In & natice ‘tated Pobruery <3, 
Lavorned 3: the desicion of the Civil: Ss. ev F. 
has : spral. sites 
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EXHIBIT P - LETTER /FROM COMMANDING OFFICER, EMPLOY- 
MENT DIVISION, POLICE DEPT., DATED APRIL 9, 1975 


. ~* 
’ f. On March 5. 975, Mrs. Berns retained Attorney = -> 
saaucl desnicot? cf 29V Uroadway, Narnattan to represent bex °°. 
in this natter. i; Tega mae 


G- On May 1, 1975, tir. Resnicoff will Pile a orie? “+ 


tor au order to chow cause tefors the Surrew ours of the a ai 
State o:? Nevr York, pursuant to articles 75 CE 2, - 


Zince iirn. Berns’ educational queli?:cerisne ure te be: 


+45e5 


Suoject to court reviow i$ 44 requested tnat aw personnel ; 
decision caneeviins tomminattion of her services he orderei onl; 
after the resekutlon of «his matter in coms, it £ evident . ” 
tart tas request to terainate her tervices ims =Z7 vd 510 2% aed ic 
knowleigo thas this catter ven to oe Purv2ed Lurtier. aad ane 
on this conusicderution 1* anrears only reatsieble t> cotsiaus ” 


ner onployearg 2t “nis Sins. - 4 


Ihave conferred with Cantata stow o° “ae Cureer 
Devalonrett Division, an’ no has can?isned 2 0 earlaer wale 
uation 92 Mrs. Geris' oustanding oyrformiance.:. ‘ 


FCHEOUIE "pe 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


(Caption Omitted) 


The Defendants, by their attorney W. 
BERNARD RICHLAND, Corporation Counsel of the City 
of New York, answering the complaint herein. 

1. Deny each and every allegation con- 
tained in paragraph "2" of the complaint except 
the Court is respectfully referred to the Notice 
of Examination, as issued, without additions, sub- 
mitted as Defendants' Exhibit "1". 

2. Deny any knowledge or information 
sufficient to form a belief as to the truth of 
each and every allegation contained in paragrap’) 
"3" of the complaint except deny the allegation 
contained therein that attached to plaintiff's 
application was her diploma from Ecole Privee 
De Filles Saint-Marie, as no diploma or what con- 
tained in plaintiff's schedules "B" or "C" was 
attached to plaintiff's application and further 
deny that the submission, on the date of the 
application, of evidence to substantiate the 


educational requirements was called for in said 


44a 
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application, and the Court is respectfully referred 
to Defendants' Exhibit "1" and Plaintiff's Schedule 
“A", which indicate that the last date of filing 
applications to take the examination was December 
29, 1°72 and plaintiff's alleged dipnloma (Schedule 
"B", allegedly translated in Schedule "C") which 
was dated June 1l, 1973, more than five (5) months 
after the date Plaintiff submitted her application 
and that plaintiff could not have attached to her 
application an alleged diploma made more than five 
(5) months after filing the application. 

3. Deny each and svery allegation con- 
tained in paragraph "4" of the complaint except 
admit that plaintiff Annich M. Berns also known 
as Annick Shaw, Annick Hunter and Anick Legoff 
(Defendants' Exhibit "2") took Civil Service 
Examination No. 2251, Police Administrative Aide, 
Application No. 02617 passed the written part 
only, her name was placed on the eligible list 
No. 705 and was appointed effective April 30, 
1973, subject to investigation as indicated 
Defendants' Exhibit "3" and a final determination 
of her qualification (Defendants' Exhibit "4"). 

4. Deny each and every allegation con- 
tained in paragraph "5" of the complaint except 


admit that plaintiff's appointment, which was 
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subject to investigation, commenced with six 
months probationary period. 

5. Deny the allegation contained in 
paragraph "6" of the complaint that plaintiff 
“was retained as a Police Administrative Aide," 
but admit that plaintiff's employment was con- 
tinued subject to investigation pursuant to the 
provision in Defendants' Exhibit "4" and further 
deny the relevance of each and every allegation 
contained in said paragraph "6" of the complaint 
to the issue of revocation of plaintiff's condi- 
tional certification upon her qualification at 
the investigation for failure to meet the educa- 
tional requirements on the last day of the receipt 
of applications, namely December 29, 1972 as was 
required of all candidates. 

6. Deny the allegation or the impli- 
cation thereof contained in paragraphs "7" and 
"8" of the complaint that plaintiff may have been 
entitled to a hearing before her certification 
was revoked or when her administrative appeal 
was considered by the Civil Service Commission 
and the Court is respectfully referred to Defend- 
ants' Exhibit "5". 


7. Deny the relevance or the applica- 
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tion of each and every allegation contained in 
paragraph “10" of the complaint to this case. 

8. Deny each and every allegation ccen- 
tained in paragraph "11" of the complaint. 

9. Deny any knowledge or information 
sufficient to form a belief as to the truth of 
each and every allegation contained in paragraph 
"12" of the complaint except admit that in the 
course of her investigation plaintiff submitted 
as proof of her education schedules "B" and “C” 
which purport to be evidence toward her study 
for “certificat d' Etude Primairee in 1957, having 
been born on 10/3/43. 

10. Deny any knowledge or information 
sufficient to form a belief as to the truth of 
each and every allegation contained in paragraph 
"13" of the complaint. 

ll. Deny each and every allegation con- 
tained in paragraph "15" of the complaint except 
admit that some time between December 1, 1972 and 
December 29, 1972 plaintiff filed a written aopli- 
cation to compete in the examination in issue and 
the Court is respectfully referred to plaintiff's 


schedules "B" and "C" dated June 11, 1°73 which 


e* 
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could not have been attached to her application 
filed more than five months prior to the date 
of the alleged diploma. 

12. Deny each and every allegation 
contained in paragraph "16" of the complaint 
except admit that plaintiff filed her applica- 
tion to take the examination in issue some time 
from December 1, 1972 and no later than December 
29, 1972 (Defendants' Exhibit "1") on which s' > 
specifically stated that she graduated from H.gh 
School and in addition had one year of college 
and at time of application she was in the pro- 
cess of finishing Financial School (Defendants' 
Exhibit "3"), and that after her investigation 
commenced she submitted to the investigation 
Bureau of the Department of Personnel of the 
City of New York her alleged evidence of attend- 
ing Ecole Privee Des Filless Sainte-Marie dated 
June 11, 1973 more than five months after she 
submitted her application to teke the examination 
in issue and that the translation of said docu- 
ment submitted by plaintiff to said Bureau of 
Investigation states that she graduated with a 


"Certificat d'Etude Primaires", which is not 


equivalent to High School, at the alleged age of 
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(14) fourteen yeers of age. 

13. Deny each and every allegation con- 
tained in paragraph "17" of the complaint except 
the Court is respectfully referrer to the relevant 
provisions in the Notice of Examination, as issued 
(Defendants' Exhibit "1"). 

14. Deny erch and every allegation con- 
tained in paragraph "1-" of the complaint except 
admit that plaintiff passed the written part of 
the examination and received a grade of 86.3%. 

15. Deny each and every allegation con- 
tained in paragraph "19" of the complaint except 
admit that the Police Department requested the 
certification of names on the eligible list for 
Administrative Aide to fill vacancies and the 
Department of Personnel of the City of New York 
issued the requested certification with the con- 
dition that each name certified was so certified 
subject to medical examination and investigation 
of qualifications. 

16. Deny each and every allegation con- 
tained in paragraph "20" of the complaint except 
admit that plaintiff was certified to the Police 
Department and was appointed conditionally effect- 


ive April 30, 1973 subject to investigation and 
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that said appointment, as provided by law, com- 
menced with a probatiunacyv period and for the 
title of Police Administrative Aide it was six 
months. 

17. Deny the relevance of each and 
every allegation contained in paragraph "21" of 
the complaint to the issue of plaintiff's auali- 
fication prior to appointment as set forth in 
the Notice of Examination (Defendants" Exhibit 
vs’ Seah ON 

18. Deny any knowledge or information 
sufficient to form a belief as to the truth of 
each and every allegation contained in paragraph 
"22" of the complaint except eny that the de- 
fendants or any of their employees has the auth~- 
ority to waive the educational requirements as to 
the plaintiff which are applicable to all candi- 
dates, as the High School Equivalency Diploma 
submitted by plaintiff does not meet the eligi- 
biiity requirements set forth in the Notice of 
Examination, i.e., obtained after December 29, 
1972, the last date of receipt of applications. 

19. Deny the allegation or the impli- 


cation thereof contained in paragraph "23" of the 


complaint that plaintiff may have been entitled to 
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a hearing. 

20. Deny the relevance of each and 
every allegation contained in paragraph "24" of 
the complaint to the issue of plaintiff's meeting 
the minimum requizements set forth in the Notice 
of Examination and deny the relevance of the 
opinion of any employee referred to therein to 
the applicability of the educational requirements 
to the plaintiff and the Court is respectfully 
referred to the letter of the Assistant Chief 
Inspector Henry R. Morse, who is the Assistant 
Chief in Command of the Police Department Per- 
sonnel Bureau to the Civil Service Commission 
(Defendants' Exhibit "6") requesting that the 
certification of plaintiff be revoked and her 
services be terminated accordingly because of 
plaintiff's failure to meet the educational 
requirements. 

21. Admit the allegations contained 
in paragraph "25" of the comolaint and the Court 
is respectfully referred to plaintiff's Schedule 
"M", a letter to plaintiff from the Civil Ser- 
vice Commission stating the following: 

" *k* the City Civil Service 


Commission affords you or your 
counsel or other persons selected 
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by you, an opportunity to submit 

written statements setting forth 

in detail all relevant facts, 

data, reasons, and such other in- 

formation as you deem advisable, 

why you believe you should be 

qua.ified for this position." 
(Defendants' Exhibits "5", "6", "7" and "8") and 
in response thereto plaintiff submitted no docu- 
mentary evidence to establish that she met the 
educational requirements by the last date for 
receipt of applications. 

22. Deny each and every allegation con- 
tained in paragraph "27" of the complaint except 
admit that plaintiff's services have not been 
terminated and the Court is respectfully referred 
to plaintiff's exhibit referred to therein. 

23. Deny each and every allegation con- 
tained in paragraph "28" of the complaint except 
admit that plaintiff was certified and was 
appointed subject to investigation and that plain- 
tiff falsely stated in her application that she 
graduated from high’school and that she had one 
year of college-finishing Fiancial School (Defend- 
ants' Exhibit "3") and that as an employee 
appointed si: .ject to investigation she was paid 


salary for her services regardless of the subse- 


guent discovery that her statement with reaard 
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to her educational qualification was incorrect. 

24. Deny the relevance of the allega- 
tions contained in paragraph "29" of the complaint 
to plaintiff's lack of educational gualification 
required of all candidates which necessitated the 
revocation of her certification. 

25. Deny each and every allegation con- 
tained in paragraph "31" of the complaint except 
admit that plaintiff was appointed subject to 
investigation to the position of Police Admini- 
strative Aide, a competitive title in the classi- 
fied civil service, which appointment was void 
ab initio. 

26. Deny each and every allegation 
contained in paragraph "32" of the complaint 
and further the Court is respectfully referred 
to Defendants’ Exhibit "9". 

27. Deny each and every allegation 
contained in paragraph "33" of the complaint 
except admit that plaintiff's employment could 
have been terminated earlier and that plaintiff's 
certification was revoked within the statutory 
period prescribed by the New York State Civil 
Service Law Section 50, para. 4. 


28. Deny the allegation contained in 


A 
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paragraph “34" of the complaint that the vote 
taken by the Civil Service Commission was a 
nullity and further deny the allegation of the 
implication thereof contained in said paragraph 
that plaintiff has been entitled to a hearing. 

29. Deny each and every allegation 
contained in paragraphs "35" and "36" of the com- 
plaint. 

30. Deny any knowledge or information 
sufficient to form a belief as to the truth of 
each and every allegation contained in paragraph 
"37" of the complaint. 

AS AND FOR A FIRST DEFENSE: 

31. The complaint failed to establish 
the jurisdiction of this Court in this action. 

AS AND FOR A SECOND DEFENSE: 

32. The complaint failed to establish 
any monetary damages under 28 U.S.C. §1331 or any 
other provision. 

AS AND FOR A THIRD DEFENSE: 

33. Assuming arguendo that plaintiff 
stated a cause of action, plaintiff has adeauate 


remedy in State courts and this Court should 


abstain from taking jurisdiction. 
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AS AND FOR A FOURTH DEFENSE: 

34. The complaint failed to state a 
claim upon which relief may be granted. 

35. The Notice of Examination (Defend- 
ants' Exhibit "1") provided that high school gra- 
duation or evidence of having passed an examina- 
tion for high school equivalency diploma is re- 
quired of all candidates and that said educa- 
tional requirement must be met by the t date 
for the receipt applications, namely, December 
29, 1972. 

36. Plaintiff took the examination 
and on her application she represented that she 
graduated from high school (Ste Marie-Paris) in 
July, 1959 and that she had one year of college 
(Defendants' Exhibit "3"). 

37. Plaintiff passed the examination, 
her name was placed on the eligible list, certi- 
fied to the Police Department and appointed sub- 
ject to her qualifications in the investigation 
and that failure to meet the required qualifi- 
cations would result in the revocation of her 
certification and termination of her employment 
in accordance with Rule 4.7.9 of the Rules of 


the New York City Civil Service Commission's 
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Rules which provide as follows in pertinent part: 


"Whenever, upon subsequent in- 
vestigation, medical test or 
other qualifying test or re- 
queirement, an eligible, thus 
certified, is found to be not 
qualified, such certification 
shall be revoked and the employ- 
ment, if any, of such eligible 
terminated." 


Rule 4.7.6 of the Civil Service Commis- 
sion provides: 


“Whenever a person not entitled 
to certification is certified, 

such certification and appoint- 
ment, if any, shall be revoked 

by the director." 


38. The Rules of the Civil Service 
Commission “have the force and effect of law" 
under Section 20 of the New York State Civil 
Service Law. 

39. New York State Civil Service Law 
Section 50, subd. 4 provides as follows in per- 
tinent part: 


"Notwithstanding the provisions 
of this subdivision or any other 
law, the state civil service de- 
partment or appropriate municipal 
commission may investigate the 
qualification and background of 
an eligible after he has been 
appointed from the list, and upon 
finding facts which if known prior 
to appointment, would have warranted . 
his disqualification, or upon 
finding of illegality, irregularity 
or fraud of a substantial nature in 
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his application, examination or 

appointment, may revoke such eli- 

gible's certification and appoint- 

ment and direct that his employ- 

ment be terminated, provided, 

however, that no such certifica- 

tion shall be revoked or appoint- 

ment terminated more than three 

years after it is made, except 

in case of fraud." 

40. After her appointment, plaintiff 
was called for investigation. To substantiate 
her aileged high school graduation by December 
29, 1972, the last day applications were received, 
she submitted a letter dated June ll, 1973 pur- 
porting to represent that she received or ara- 
duated to "Certificat d'Etude Primaires" in 1957. 
As plaintiff failed to meet the minimum educa- 
tional requeirments she obtained a High School 
Eguivalency Diploma, 1974 series (Plaintiff's 
Schedule I). Neither of the foregoing documents 
established graduation from high school, or having 
passed an examination for high school equivalency 
diploma by December 29, 1972. 

41. Plaintiff was certified and appointed 
at the time when the Department of Personnel had 
before it plaintiff's application (Defendants' 


Exhibic "3") in which plaintiff represented that 


she graduated from high school and had one year of 
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college. After investigation and upon discover- 
ing that plaintiff failed to meet the educational 
requirement which she mistated, Plaintiff's certi- 
fication was revoked in accordance with New York 
State Civil Service Law Section 50, subd. 4 and 
the Rules quoted above. 

42. Plaintiff's certification was pro- 


perly revoked ab initio. 


43. Plaintiff is not entitled to a hear- 
ing. 

44. The defendants are bound by their 
own rules as well as by the foregoing statutory 
provision. 

AS AND FOR A FIFTH DEFENSE: 

45. The complaint failed to allege any 
fact which would substantiate a claim for damages. 

46. As plaintiff alleges in paragraph 
"27" of her compiaint, her employment has been con- 
tinued pending the outcome of the litigation. 

47. The demand for $50,000 is based on 
no damages sustained or alleged. 

48. The complaint failed to allege any 
fact which would substantiate a Claim for damages. 

49. Plaintiff's demand for the award of 


$50,000 as damages in the wherefore Clause is less 
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than a conclusory allegation and neither of which 
is sufficient to state a claim for damage. 

AS AND FOR A SIXTH DEFENSE: 

50. The City of New York or any of its 
agencies are not persons within the meaning of 
Title 42, U.S.C. §1983 and therefore not liable 
to damages. 

AS AND FOR A SEVENTH DEFENSE: 

51. In performing the acts herein com- 
plained of, the defendants performed their offi- 
cial functions in good faith and in accordance 
with the controlling statutes and provisions of 
the constitution of the State of New York and 
therefore are immune from damages herein. 

WHEREFORE, the defendants respectfully 
request that the complaint be dismissed in all 
respects with costs and disbursements. 


Dated: New York, N.Y. 
May 2, 1975 


W. BERNARD RICHLAND 
Corporation Counsel of the 
City of New York 

Attorney for Defendants 
Municipal Building 

New York, N.Y. 10007 


By REUBIN DAVID 
REUBEN DAVID 
Assistant Corporation Counsel 


To: SAMUEL RESNICOFF, ESQ. 
Attorney for Plaintiff 
280 Broadway 
New York, New York 10007 
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SXHIBIT 1 = NOTICE OF EXAMINATION POR POLICE 
ADMINISTRATIVE AIDE 


. 


NOTICE U! 


POLICE AUNINISTNATIVE AIDE 


Candiletes epvalrted 
OF thatae sncscings 


Time In service -5 3 
fa tas uniferocd for 
in 2 promotion cxasir 
Policevousn. 


SALANY: The eppointmeat rate for this 


Received from December 1, 1372 to Tecenoer 


1 whlttsn test 


Is tentative only and muy Se chs 


anrnerirrerce, 
OPPORTUNITIES: 


promotion oppert 
ative Aide. 


Adainis 


sepesgemes emanenes sme, - 
MISL ALQULS TT "3 


1 nehnat rredcuarion ar evidence of havin neseed an 


Cxsuiieation Cor a high sot iveleucy dipleus or U.3. Accd 

With a score of ct lescs 2 sash sf five teres and anu ov 

225 im the exsmination for the Cisloma ervifissee; and ci: 

full-iee clerical experiense.cr two years of active militery du 

full-tine study (39 credits) ia an *redited callege or univers 

lene comdinatica af experience anc ewucation. Howsver, high cere 

its equivalent ss cescrided sbove is raquired ‘of al} candi dstus. 

The perfod of actual attendenee in an approved public services C.D.A 
Program may be credited on a sonth-for-monch basis teward the of 
clerical experience. SO Op nn ae ee aeaes. x. et cake = o-@ += ©: we 


The minimum requirarants must be mat by the iast date for the receipt of acplisations, 


All candidates wito file aeplications will Se summoned for tne written test prior 
to the determinetion of Whether they mzet the minimum requircsents. 


The experiences 
Papers of 93 ing cancel dates os y will be evalusted. 


Form ? experience perce rus’. de filed with the enplicetic’. 
2! ° - *- . . ‘ = ° ape: « . 
' DUTIES AND KESTOSSIRILITICG: In the Police Depsrimenc, under cuperviston, with sore 
latitude for incependene action, initiative or deciston, performs responsible and 
i difficult clerfeal Sad typins tasia of porforns sdist: ° 
difficulty involving che sndling of clacsified 4 c 


related work. 


EXNUITLES OF TYPICAL TASKS: ferforus responsible clecteal and typing weck fn 3 police 
Station of other cepsrtmene unit, corstand, of office of the Police Departuene; reecives 
from,and commutes tos faforistion to the public, rembers of tee Police Pepavenenr, er 
Other apnenctr:; celves,cevises, scleets or abstracts dae + Mfepares and types 
pertinent reports; obtuins from, aml Crancatesn informacion ¢6 the public or other 


menhers of the Police Departrene either tu Person, by Colephons, by radio or by ether 


means; way handle equipment sud supplies, operate various businesses machinen, telephore 
ewitchboards, radio and other cleetronte cquipment. 2 
‘ 
* . a Tex - . 
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CS: Weitten, weight 100, 702 required. 

sweitten test will be of the multiple-chalce type ond may consist of questions 

job related situations (including office practices) , clerical accuracy, arithmetic 

§ understanding of charts, understanding of reading passeces. and other related arcas. 


fuibles on this list may be selectively certified on the basis of possession of 
ping skills. 


. Examinatton Regulations and the General 


@ pertinent sections of ] 
: sxamination are alro psrt of chis notice. 


Ovistons of the Nocice o 


. 
Y CIVIL SERVICE COMMISSION: Warry I. Bronstein, Chairman; George lenry, Jr., 


~ 


scretary. : 
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EXHIBIT 2 = PERSONAL HISTORY QUESTIONNAIRE, 
NATURALIZATION RECORD, EDUCATIONAL RECORD, 
EMPLOYMENT RECORD, LICENSES, COURT RECORD, 


, , eae é 
ad AP) 004 wfo0f7) 


- The City of Hew York 
DEPARTMENT OF PERSONNEL 
220 Checch Street, Mew York, M. Y. 10013 
PERSONAL HISTORY QUESTIONNAIRE 
farm A 


INSTRUCTIONS: Every question on ths persone! hutory sheet must et 


Nalty 0nd tremkiy weered. Typewrite your snemers or orint them in ink. The 
FUM oF feiuty of he erawers Made wil be mcertamed by investigation. 
& material foise statement willfully and fraudulently made by an 
‘eplicant will sutomaticaily cause his disqualifiaanon and may 
Bute prosecution. 


ne a 


c 
i4 


ee saeuigTs (1 


aay 


as wr im. AM” 
NTS FOR THIS POS Firs a 
MOORS NE 
. a ee UO Se kee 
VAT Vint : Ne ned ae 
5 Ame . ! 
Stas Aanniek Michele Kerns 
SHAets sere Te 
~ 


MNT ANSWERS ("YES" OR “NO”! IN ANSWER BOXES 


| Are you @ citren of the United States? 


2 Were you ever investigated 07 the Cooartment of 
Pursenne, the Police Academy or any otner City 


agency? (if “Yes” state postion in 
Section fe 4) 


Mave you ever served in tha ormed forces of the U. $? 


19 ever in tne Armed Forces, were you ever tried and 
found quity ins court marti! proceeding? (if 


“Yes"™, give details in Section 30. Page 4.) 


Were you ever clowstied 46 of iy? (If “Yes”. ave 
reason and number and address of local Board in 
Section 30, Page 4.) 


Were you at any time atte danvuary 1, 1951 Sermanentiy 
MOODINIES OF BIOMETES 19 4 DOTILION In the serene of any 
City, County, of @eere of Eaucation a ine State, or in 
ha State service 44 4 fewwit of Veteran Preference Creaits? 


Uf\*Yes”, give details in Section 50, Page 4.) 


21) GIRTH RECORD (As appears on certificate) 


Federal Consus Record or other pivet. 


PRINT ANSWERS 


SOCIAL STATE, RESIDENCE 
VY LAT 


Vv 43“ fase 6 fF 


¢ 


a A ip he Die 


“ =~ 
Det mtr Hebel eo, bird, OF ea pn o% 


Bsr ald AL - Wily oe 


“YES” OR “NO”! IN ANSWER BOXES 


1S. Were vou ever barred or aiiquelitied from 2000-m1mean: 


to @ City, State of Federai gownon? (‘ff “ies”, gare 


details in Section 30, Page 4.) 


Were you ever dicherged or ciked to rengn from aw 
emolovment. or were you whet! fo dixiaiinary action? 


(If “Yes”, give details in Seccion 30, Page 4.) 


Are you Cow recenwing, of have you ever claumed o ever 
(Carved. Gsadslity Cowmenrs from amy source ncluding 
the Veterans Adrrurmstranon tor mury, lines of dit- 


aorivty? (1 “Yes”, explain in Section 30, Page 4.) 


Mave yOu ever Owen examined, or treated, for seonolien, 
Greg SGC ON, Nervous aiment, of Menwi aiorcer by & 
Oriwete Ohyucian or ats CHINE POND rE, saritarium or omer 
inatitution of while in the muitary service? (If “Yes” 
state dates and details in Section 30, Page 4.) 


Have you ever been convicted of: 8) any crime? >) mow 


venicie viaiation? (/f “Yes”, ge deraus in Section 26, 


Page 3) 


Wes license held by you ever wuioernced of evoked? 
(If “Yes”, give detaus in Section 30. Page 4.) 


1 Beth Record is enebteineble, sebmut « 


“fas ‘ 


- 


anwar 


i 


Ay 
ooMe 


OO mor waite 


Penel Orvermemaiian premeeds éianmnsion bersese 
veers (here © & bemelde steupetonsl quellinstion 


6 Metetery serherteten 


-— ums 


/ 


i Twr sox 
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EXHIBIT 2 - PERSONAL HISTORY QUESTIONNAIRE 


© eae “A ’ > 2 > 
22, NAT! RALIZATION RECORD (For foreign-born only) 


ame on Ce: 
& ANNI CIs uci cls SH Au) 
Age on Certificate Certificate N ir 

Q 


~ } Yo 
Nomes and Ages of Wife and Children 
LIS rule Ht S\y \ 4 


(List All Schools. Do not omit any. If you have a high school equivale 
23 Quivalency 
EDUCATIONAL RECORD indicate year issued and certificate number.) 


Dotes Attended 
(Month G Year) 


= 
oo wort wart 
im Tes 804 


24. EMPLOYMENT RECORD State every one of your occupations and employ- 
ert. Do not omit any. Stort with your present employment and work back 


te the time you left school. For each period that you were unemployed, give SOCIAL SECURITY NUMBER 
the one of the period of unemployment and stote how you supported a: 63 ie (") 
yourself, “ 


Dotes (Mo. & Yr.) 


SECRETARY 


NOTE: If you need more tpoca, attoch an extra sheet with the some headings. 
¥i 
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ass ecshecinateGeeemapaetsite ee —— on 


EXHIBII' 2 - PERSONAL HISTORY 


ee 


Ca tat Page 3° 


25. LICENSES State every license held by you (motor vehicle, trade, of professional registration) . 


DATES (Month, Dey ond Year! 


LICENSING ACENCY 


ikense Ny 


Issued on Expires on 


seri 


Investiqator 


00 NOT wRiTl 


COURT RECORD: Indicate all convictions including traffic violations. IN THIS BOX 
Trattle Ver. 
: Police Name © Location 
Violation as of Court ! Penalty mses 
—_— be 
\ |= AIC 
avestigater 
actions for juvenile delinquency, youthful offender or wayward ming: under age 19 need not be reported, 
° 60 a can” 
: : . ° 
SOCIAL STATUS Answer Section A. If ever married, also answer Section B. yf Bie 
= ae to« ial Stetus Ver, 
A. PRESENT SOCIAL STATUS ‘check one only) jy 2 los 
PiXMorried O) Unmerried ~ / f 3 eg 5 . 


8.) Dote(s) of Husbond’s Nameor = / Nome,Ond Address of Agency 
Morriage Wife's Maiden Name / Issuihg Morrioge Certificate 


Mm handy l. on” . 
| V7 {Sect “BERns | New tome City  eLeRe 


Tavestigator 


Y. S. MILITARY RECORD If you were ever in the Armed Forces of the U. S., fill in the following 
as it eppears on your discharge: 


oa 


Tes sehen neem 


OO NOT WRITE 
IM THIS BOX 


‘ «. Monaredie; Oishonorobdie; Hon. Conditions; Ete.) PLACE OF OISCHARCE OATE OF OISCHARCE 
Milltery Ree. Ver 
QO Now 


fom) 


7, Not Req 
See? 4 OQ 


—™| Cititemsho 
-” UPATION ia Mee at entry 


f) Present Res 


—™ Mil War Servi 

I 

a don, Orechorg 
See? 4 Oo 


NT MAIL ADORESS 


(2 Sincie 2 MARRIES 
INTO SERV  TOCAL BOARD INo., Camty ond Stow) —SOCOC~<“—~*‘“—~*s*s“‘;73XT CSCS 


we .. we 
invest: jotor 
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ssupnaail 3 = schctcanieseca HISTORY QUESTIONNAIRE 


nce : = “Pane 4 Fes he pseeaiias a ; 

t 
) RESIDENCE State every place where you hove resided during the past 20 ycars. Start with your - 
present oddress and work backword. If youclaim veteran's credits, include residence at ti neofentry jnta ‘armed fars ‘ 


DO NOT WRITE IN THIS BOX 
HOW VOIRIFIED 


DATES (Month ond Year) 
FULL ADORESS 


From 


Bi / G6 | fe 219 CAS wie E 

Wk 3) LL vac (Tou 
eo £5 (ke Tan San 4 =. 
\\ P Taa:@ ST Tmaheh cri ae 


30. DETAILED ANSWERS TO QUESTIC 4S 10-20 


=) 


> 
o_o Ie. 


' 
~— oe ts 


roe PO le Boe 0 LbuBon, 1 A 
tihng. <Jen Pe. See aay he, jefatrinas, pif. ale Lea rit 


ae Assadi 8 Ms Lrhali be sal LE 


: (in Ves! ¥, Za % ad 
NOTE: If you need more space, attoch on extra sheet with the some heodings. f 


o emnee anis . — 


31. DECLARATION - by Applicant (Note: A material false statement willfully or fraudulently made by an applicant will automatically 


cause his disqualification, and may cause prosecution.) t 


| deciare, under penaitier of tne penal law, tat! compleied this personal Nistory questionnaire and that the statements contained therein are, to the 
dest of my knowledge aid belief, true and correct and that | Nave not knowingly and willfully made a false statement or given information which 1 
know (to be faise in connection therewith. | am aware that this asoointment is mace subject to My Qualifying in (ne aooropriate character investiga- 
thon, mearcat examination and such otner Qualifications as provided by the Civil Service Law, (ne Civil Service Rules and Heguiations and (he notice 
for the examination for tnis (position. wary that failure to fulfill any of these conditions will result in tne cag | of my appointment 


IGNATURE OF 
PPLICAMT 
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EXHIBIT 3 - EXPERIENCE PAPER 


; The City of New York 
‘i DEPARTMENT OF PERSONNEL 


on 49 Thomas Street, New York, N. Y. 10013 
_C2ZEL7 y ; 


« 


be EXPERIENCE ,PAPER 
(44 ; 


APPLICATION NUMBER 


Met qualified under terme QUALIFIED: Admired fer further enemnerien 
of advertisement pending faci determination of qveifiertons, 


To Investigetion Verity items cheched ond alse dete mentioned Pere ---------—- . Ene 


Divisions 


ere ee 


asncascsqetnascncencdnssesssestnsset¥eRiOiUttene seein erenreeewenrnnenenns Senne 


CO If thie box is checked, submit @ report te the Bureow of Lraminctions with fvil details co 


ee 


cecencceccesccescoscoccosossoseossoosorsccsosers® scencncscevccccessesesseersee qnses eSeeeeen Geeeeeet Orne en ONene OPTI TS 


FOLLOW THESE INSTRUCTIONS CAREFULLY: 

a. Type, print or write (in blue or black ink) the information requested. 

b. Be COMPLETE, CONCISE AND ACCURATE. The information you enter below will be used to determine 
your rating on training ond experience. If statements of material facts are found to be false, exaggerated 
or misleading, you may be disquelified. ; P 

<« OO NOT REVEAL YOUR IDENTITY in ony way on this experience poper. If you are of have been in 

business for yourself or have been employed by a relative of the some name, write “sal of the reiction- 

ship of the relative in the space headed “Name of Employer”. 


| 
|-. 1, UCENSE OR REGISTRATION: If a license of registration 


is required, answer the following. 


a. Title of lic. of reg. you possess License or 
which. is valid In New York City .....—-.------e---s-+~ -sasienietnanneae cements _.Registration No... -____--_—_—_—-~ 
b. Name of issuing la cece Ae AE LO 
c. Date of Date last renewed Renewal Date of 
original issve........---------.0F registered...........~-- ceeeacee MUIMDOF.....ccenercmerernere-t* .. expiration. ...-—.-~--———--—-— 
| ep Pi fe? 
? > 


| StoctBrokerag¢ 


the position; (b) provide training appropriate to the position; (¢) are in related fields. 


uh Cowse 
OR INSTITUTION 


ae 


pees -\) -*-! -- ss 
4. List below any courses which you have passed which: (a) are necessary to meet the minimum requirements for 
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EXHIBIT 3- EXPERIENCE PAPER 


QUALIFYING EMPLOYMENT. List in chrenclegicel order these positions yew heve held which tend te qualify yew fer the position 
sought. Begin with the present or mest recent position. Use @ separete block for each position. List es @ separate employment every 


materiel change of duties although with the tame employer. Include pertinent experience of training in the armed forces. 


1 Cerra impleymect | iCkenghhet  Exect Title of Your Peution | Storting wt | 
(give meath and year) | Employment Selery LO pee 
. t | leat Fl 
tom |1/7L 1a1/72__| Lm mm|Self- Had Specialty ShOP| sy.” pw 


Meme end Addreu of Employer Neture of > Spec lalvy Shop 
Cc Employer's business 
Tithe of Your Immediate 
| Superior (Nothisneme) NOM@ 
if with New York City er State, wes thie | No. of Heurs 
2 - Sales Personnel | @ provisional appointment? Yes] Neo | Werked per Week 45 


Mumber and Titles of Empleyees You Supervise 


Dessribe Your Ovties — Overated above store. Ordered merchandise, 


ervisec employeese I operate the entir c TT —— 


——— eee To : os 
b i Canes of Employment | length ef - | Exact Title of Your Poutica | Starting T 56 wi 
(give meath and year) | Employment ss Seiery 170 per wk 
| rye t ; retar | , 
| Le LO mou| Excecutive Secretary Sei 


| ew. /69 Te 9/71 i 


| 

| 

| Salary per 

Pare te Aserpice,, Emolorer Merwe of Stock Brokerage firm | 
’ abe @ Employer's business | 
40 Tithe of Yows immediate — 


lL Broadway, NYC $$$ 
| Member aad Titles of Employees You Supervise Superies (Nev his name) Et ior -Vice Pres iden - 


It with Mew York City o State, wes this | Ne. of Hours 


| @ provisional appointment? Yea) Me() | Werked per Week 3 5 
for the Senior | 


| 
} 
" 


Decwribe Your Duties —& rresvondence anc office procedure = 
Vi President, in charge 0: © 
Answered phones, genera. ofiice aquties. 


3 Oates of Employment ' Leagth of ¥ Exect Title of Your Poution | Sterting ak 
(give moath and year) Employment Selary UN per’ * 


lew Ww) 
| Seton 150 per . 


68 110/69 Lye 5 men 
Mare wd ademgtipgnk COs, ince 
120 Broadway +» NYC 


Number aad Tittes of Employees You Supervise 
None 


Girl Friday 
| Mature of 


favleversbunen STOCK Brokerage firm. 


Title of Your immediate Pres iden t 

Superies (Not his name) 

It with Mew York City o Siete, wes this | Ne. of Howrs 35 

@ provisional appointment? Yes) No | Werked per Week | 
bewibe Your Ovrin USwered Phones, Piles, Correspondence. Compute 


Wf atock transactions. uenerar Orrice cutiesy 
confirmations of stock transactionSe ¥ rT ortt D 


4 Cotes of Employment 
(give month aad yeor) 


Leagm of | Exect Title of Your Poution | Srerting 125 wk 


trenll/67 te 5/68 Receptionist Les 130 wk 


Selery wa | 
Eganue AaUse Ca SC* Co. | Seeamareniinien Stock brokerage firm. 
= re WEY Wt Title of Your immediote Senior Vice President } 


Et te ns NS 
Member ond Titles of Employees You Supervise Superior (Net his nome) 


pinned ee 
if with New York City of State, wes this | Ne. of Hewrs 


@ provisional oppeiaiment? Yes() Ne | Werted per Week 3 5 } 


owwibe You Dviiee —-P2S_switcndoard - Directed Visitors to appropriate 
parties. 


None 
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EXHIBIT 3 - EXPERIENCE PAPER 


f 5 Oetes of Employment Length of Enuct Tithe of Your Position ‘ 
(give month ond yeer) | Employment 
4 
| fc te 4/67 Yr. Moa.| Secretary 

N Addy, + N of - 27 : 
Wasted tet taney. rig call oy Buildars of =lectronic 
2045 DiGiulio, Santac ra, "Tulsa Vous lends 


wie 3 rze 
Mumber ond Titles of Employees You Supervise | Superior (Not his nome) Super ¥ RSs. =?.. oe ge 
| if with New York City oe Stete, wes this | Ne. of Meurs 


| @ provisional appointment? Yes Ne | Werked per Week 35 | 
analie: Weert Pigured cost of specified projects. Telephone answer i 


—Ejitin r c General office duties. Left for 


relocation to NYC. 


ee 


6 Oates ef Empicoyment j Length of 


(give meath ond year) Empleyment 
: | P ‘. . 

tren /66 1 1/67 | wn. 10 Ma Statistical Typis | selecy a 
| Neme and Addrew of Employer : Meture of a) +3 n+ } 
Galifornia.Tesz Bureau | Gmotesers Onin TOS ving Cen ver --_ | 
fn et Se tatistical Pool Sup. 
Member and Titles of Empieyees You Supervise | Superior (Net his name) ae iw 
None | 1f with New York City or State, wes tha | Nevol Meuse} 

4 ! 


| _@ previsienal appointment? Yes | Werted sev Week 


dia ein 
|_bia_chars 


ienesenipasanmeee ee aE Hee 
Cotes of Employment Length of Exact Title of Your Pouten Starting | 
(give meath end yeer) | L : 


Empicymeat Seley 100 per wk| 
tree 7/64 to 3/66 | lim 8 wa, Personnel secretary a? wk} 
Neme ond Addrow of Employer | Metwre of Mi = 
USMC Exchange, 29 Palms, Cal, _|_tmpleyer’s Busine 


Number and Titles of Empleyess You Supervise 


|_Seperier (Met hisneme) [XChange Officer 


\t with Mew York City or State, was this | Ne. of Hours 
& provisional appointmenl? Yes | Worked per Ween 


litary Exchange 
- zt Title of Your immediate | 


from Te Yn, Where 
Meme ead Addreu of Employer 


Number ond Titles of Employees You Swpervise 


Neture of 
Employer's Business 

Tithe of Your immediate 
Superior (Net his nome) 


'f with New York City or Stete, wee this | Ne. of Keun 


|_@ provisional appointment? Yos Ne [ ] | Worked per Week 


Oescribe Your Duties ’ 


1g 
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EXHIBIT 4 - EXPERIENCE PAPER 


OTHER EXPERIENCE: List here ealy the ether employment you hove hed which wore net included before. 


Oates of 
Tithe of Your 
Empley meat Nome and Addros of Employer Business of Employer | Position ond 
(Street oddress net necewery) Highest Salery 


- Any additions! qualifications you heve fer the position may be listed here; fee example; field werk ia connection with treiaing, Y 
authorship of co-cutherhip of books of et articles in recognized journals, special certification from proteuienal beards, other proten | 
Additianal courses or eaperienca may else be listed here. 


iene! aftcinmenn, ote. (Caution: De net mention your name.) 


I am an Amerrican citizen. I was born, raised, and educated in 
Prance. Perhaps, my knowledge of French, may be of value to tne 
NYCPD as an interpreter or in doing Frerch correspondence in an | 
appropriate department or office or precinct. 


Form A-Rev. 5-66 200M.504161(72) “S— 
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EXHIBIT 4 = TERMS AND CONDITIONS oF CERTIFICATION 
AND APPOINTMENT 


THE CITY oF "fa yoo. 
VEPARTUENT oF PERSONNEL 
$3 THOMAS STREET. new YOPR, N.Y. 10013 ’ 


this form tatne Ovcari- 
meat of Personne) witn 
the ditvesition of tre 
tertification. 


ferie must farears 


TERMS AND CONCITICNS OF CERTIFICATION AND APPOINTMEN; (08 PROMOTION) 


+ mae ths? then OF wise = 4. GIST nuwata 
CA ad) Lari tic (oie dace Jae on 
2. arcaess S. TITLE aveaiatiog iow *93MOTES) Ta - 
oe (1F Same of cist times. so stare) 
pip fled Cotes eae] PRI 
Street & Mo.) cs 
ny bd en K) yy A\ 6. OP ae roent 2 7. oatt Be ape + 


(City & Seate - 


hereby accept certification and appointment (or Promotion) to the abave Position 
subject to the following terms and conditions. 


1. That this certification and appointment is made Subject to ny qualifying in the 
appropriate character investigation, medical examination and such other qualifi- 
cations as provided by the Civil Service Law, the Civil Service Rules and Regula- 
tions and the advertisemenr, for the examination for the above position, 


[, the above-named person, an eligible whose nace appears on the above-mentioned lise, | 


2 


That any claim for Veteran's Preference credits which I say have cade in comnection 
herewith is Provistonally granted by the Departaent of Personnel. 


3. That failure to fulfill any of these conditions will result in the revocation of 
such certification and e@ppointaent (or promotion). 


4- I certify thet [ have been cade aware that my appointment its subject to investi- 
gation and that I may begin ay investigation immediately by notifying the Depart-~ 
ment of Parsonnel, 55 Thomas Street, New York, N.¥. 10013. 


5. I further certify that I have read the Provisions of Rule 4.7.9 of the City 
Civil Service Rules and Regulations as set forth delom: 


“*The director, may, either upon request of an sppoiaiing officer of upon ris oom initiative, certify 
@ilgidles subjset te in faligetion, sedical test, of other qualifging test of tequirement. Yritten 
Retice of suen conditicnasl Certification sursusnt te this peraxgraph sheli de Given to such elizidies 

at the tise of Sppeirtzent of prowetion, as the case eay be. thenever, crea sudseqent investi jatisa, 
wedicel test or other qualifying test of Fequirem@ent, an eligible, thus Sertilied, is found te be not 
TWaliiied, suem certification ahall be reveced and the empioyment, if any, of such eligible terminated.'* 


\ 1. 
fa 
0) 


me ae Signature 
H \ 


WITNESS: 


Appointing Officer or his Agent 


Diferrban Ts Bef 


, f 
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EXHIBIT 5 - LETTER DATED JANUARY 6, i974 and 
INTERDEPARTMENTAL MEMOS B 


C-75-7YH3 


CITY CIVIL SERVICE COMMISSION 
220 CHURCH STREET. NEW YORK.N Y 1001; 


City 
Ne ork. January 6, 1974 


ALPHONSE E. D'AMRROSK, CHAIRMAN 
JAMES W. SMITH, MEMBER 
JOSEPHINE L. CAMBINO, MEMBER 


Ms. Anaick M. Berns 
1461 Shore Parkway - 3c 
Brocaiyn, N.Y. 11214 


Dear Ms. Berus: 


Your appeal to the City Civil Service Commission is hereby acknowledged 
Pursuant to the Rules of the City Civil Service Commission, you are not 
entitled to make an oral appeal However, the City Civil Service Com- 
mission affords you or: your counsel or other persons selected by you, 
an opportunity to submit written statements setting forth in detail all 
relevanc facts, data, reasons, and such other informacion as you deem 
advisable, why you believe you should be qualified for this position 


In the event that you fail to submit any additional written statemencs 
within twenty (20) days from the date of this letter, the City Civil 
Service Commission may deem such failure to reply to constitute your 
desire to rest solely on the record, including your recent correspon- 
dence In chat evenc, a decision may be rendered by the City Civil 
Service Commission after review of such record and correspondence. and 
no later submission of written statements by you will be permitted 


Yours truly, 
“lle 

Nicholas LaPorte, 

Secretary 


Jr 
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EXHIBIT 5 - LETTER DATED JANUARY 6, 1974 and 
INTERDEPARTMENTAL MEMOS 


C.75-748 


~ —~Tit C vail 
THE CITY OF NEW YORK 
Intradepartimental Memorandum ’ 
1 D Februrry 4, 1975 
soci m. Seeheaes LaPorte, Secretary to the Civil — . ‘ 
Service Commission .,. Second Appeol-SER'S: Annick M. 
Proms Thomas P. Curley, Cirector, Subjects 1461 Shore Perkway 
Bureau of Investig: tions Brooklyn, NY 11214 


EEE 


a 


Police Administrative 
jdde, Ixom £2251 
List # 705 Crise #09CC 
apptd 4/30/73 


As per her previous appeal the candidate hes failed te present evidence of high 
school graduation or its equivalent ty 12/21/72. 


Information submitted for this appeal is as follows: 
1) Transcript from New York Institute of Finance indicating 2 
courses taken in 1969. 
2) A 4 month evaluation sheet from the Police Department 
Care-~ Development Division. 
3) Let’ of recommendation from 
a) '‘Miccram ©. Sutorius Commanding Officer 
62nd Precinct 
b) Joseph P. Flanagzn-Administrative Lieutenant 
62nd Precinct 
&) Anthony Marra, Serzeent in charye of 
62nd Precint Investigating ‘mit. 


The above documents show that the candidate is a competent 4 
but they do not substanticte her clein of having met the educ 


by 12/21/72. 


«ot 
ros 
u 
[ 


In view of this, it is recomended that this appeal not ve granted. 


) 
ey Aaa FP Erewk @-+ 


Cu /am/pr Director, Pureau of Invessigations 


2.19375 — Appeal timely. Candidate entitled to a 
writcen appeal to the Commission. 
i on; hl 


FEB 1 ] wr 
; SECRETARY 
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EXHIBIT 5 - LETTER DATED JANUARY 6, 1974 and , 
INTERDEPARTMENTAL MEMOS 


NVC. 14. jee tome) _ . ‘Gi Py VD Unit C 
: THE CITY CF NEW YORK 


Intradepartmental Memorandum #15912 
Tor Mr. N. LaPorte, Secretary Date: DEC 30 1974 : 
From: Mr. T. P. Curley, Director Subject: Appeal 
Bureau of Investigations BERNS, Annick M. 


quite Police Administrative Aide 
Exam 2251, “Uist 705 
Appt. 4-30-73, Casu 09003 


The minimum requirements for Police Administrative Aide are 
as follows: 


“High School graduation or evidence of having passed an examination 
for a high school equivalency diploma or US Armed Forces CED certificate with 
a score of at least -5 on each of the five tests and an overall score of at 
least 225 on the examination for che diploma or certificate; and either two years 
of paid full-cime clerical experience or two years of active military duty or one 
year of full-cime scudy (30 credits) in am accredited college or university or 
an equivalent combination cf experience and education. However, nigh school 
graduation or its equivalent as described above is required of all candidates. 
The miniaum requirements must be met by the last date for the receipe of 
applications (12-21-72)." 


The candidate was asked to submit proof that she graduated from high 
school by 12-21-72, but she failed to do so. To date, she has only presented 
a document from “Ecole Privee De Filles Sainte-Marie” which states that she 
graduated from elementary school in 1952. In view of this, it is recommended 
that her appeal not be granted. 


a 
mAs oof 
ee | po f/ .¢ fr, 


fe. Curley, Director te E C E | V E D 
B £ t igaci ’ 

ureau of Investigations bet! 3 1 1974 
AL SECRETARY 
Gdiml:pr 


1.3.75 - Appeal timely. Candidate only entitled to a 
written appeal to che City Civil Service Commission. 


$ ey | Me 


Dipinstanke” oki» 5" 
: 
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EXHIBIT $ - LETTER DATED JANUARY 6, 1974 and 
INTERDEPARTMENTAL MEMOS 


Unit C 
#15912 
Mr. N. LaPorte, Secretary : 0&e 3 
Mr. T. P. Curley, Director Appeal a 974 
Bureau of Investigations BERNS, Anaick M. 


Police Administrative Aide 
Exam 2251, Lise 705 
Appt. 4-30-73, Case 09003 


The sinimm requirements for Police Administrative Aide ere 
as follows: 


"High School graduation or evidence of having passed an examination 
for a high school equivalency diploma or US Armed Porces GUD certificate with 
a score of at least 35 on each of the five tests and an overall score of at 
least 225 on the examination for the diplowa or certificate; and eicher two years 
of paid full-time clerical experience or tvo years of active military duty or onc 
year of full-cine study (30 credits) in an accredited college or university or 
am equivalent combination of experience and education, However, high school 
graduation or its equivalent as described above ia required of all candidaces. 
The ninizum requirerents zust be met by the last date for the receipt of 
applications (12-21-72)." 


The candidate was asked to submit proof that she graduated from high 
school by 12-21-72, but she failed to do so. To date, she has only presented 
a document from "Zcole Privee De Filles Sainte-Marie” which scates that she 
graduated from elecentary school in 1952. In view of this, it ie recommended 
that her appeal not be granted. 


T. P. Curley, Director 
Bureau of Investigations 


Ga:alipr 
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EXHIBIT 6 ~ LETTER DATED SEPTEMBER 19, 1974 AND 
CERTIFICATE FROM FRENCH PRIMARY SCHOOL 


¥’ 
“SN POLICE DEPARTMENT 


AP Pre alt NEW YORKON ¥ [O46 


ork , September 19, 1974 


Devartment of Personnel 
Bureau of Investigations 
220 Church Street 

New York, N.Y. 10013 


Dear Sirs: 


Annick M. Berns was appointed a. a Police Administrative 
Aide on April 3°, 1973, from 2xan #2251. 


Background investigation reveals Ms. Berns does not pos- 
sess a hizh school diploma as required oy the Y ice of Exam- 
ination of the Jivil Service Commission, She Sas presented a 
transcrist from the Ecole Parisienne D'Hotesses, Ms. Wolfe, 
Cultural affairs Division, French Embassy, in a telephone inter- 
view, stated this was a@ training school for women, ages sixteen 
(16) to thirty (30) years, to teach young women as guides and 
hostesses for business conferences, the stock exchange, etc. 

The emphasis is on composure apvearances and e“*sracter,. 
Ms. Berns has presented a certificate from Ecole Privee de Filles 
Sainte Marie. This is @ certificate of primary education. 


In view of this information, it is requested that the 
certification be revoked and Police Administrative Aide Annick 
Berns services be terminated, 


Sincerely, 


’ t oe ro 


Henry R. Morse 
Assistant Chief 
In Command 
Personnel Bureau 


TPOB/fr 


7) soho alee Ae ein a3) Seite ae 
Liliirtante beh if '¢ . 


/ 
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EXHIBIT 6 - LETTER DATED SEPTEMBER 19, 1974 AND 
CERTIFICATE FROM FRENCH PRIMARY SCHOOL 


P (~ 
Civilian C-5135 | 
quam — — 
eccre : ME FILLES 
er 


49. Godilot - 75013 PARIS 
@ 331-02-13 


“ AOA BAe, Werle Oe SEwod. 


A 


i t s se “ ° 
Tawee de Fe%, 2) RE ane Bacriole au, /fs 
Pp , 
Cert ae eter Qt 


Modux ou te. LEGOFF Pramuner 


i MITC & HE 


5 
/ roe te 
wm. fer Ceferients of Exit. Ymars) 
des 
we AY52 


v 
fcove aes ot PIES 
49, f.2 = . 49 
Princ. * 
‘ 
C.2.P. (Certificate d'itudes Primires) is tronslated to necn i 
Certificste of Prisiary Study - Zlementary School. ' 
932 2 sy “% 
Per 
7 - 


Cofe relic at Ehednt- "6 y 


A BG 


ed 
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EXHIBIT 7 - NOTICE FROM PERSONNEL DIRECTOR DATED 
NOVEMBER 6, 1974 


Tet Coby OF MEW YURR = OLPART METH OF PERL ONNEL 
” 220 Church Stecet = New York N ¥ 10013 


NOTICE OF PERSONNEL DIRECTOR ACTION 


Ce joan 
| 74-340" | 2678 
row Polica Adainistrative Aide, 


Ma. Aonick 'Uiclicle Borns No. 2251, Lise tio. 705 


1461 Store Pariway - 
Trosklyn, ticw York 11214 


The Personne! Director has taken the action checked below in connection «ith your quelilicanen for the sbove mennoned povhon 
it you have been found NOT QUALIFIED and you have already bess appomnted. your department has been requesied to fermur 


ate your employment : f 

, Leh. 

~ | Marthed you QUALIFIED in avesngaron ae tok yo NOT QUALIFIED for 

© 2 GRANTED your clam lor veteran prelerence credus 7 Farlure to meet educanona! requirements 


— 3 GRANTED your clam for disabled vereran preference credit 

C! 4 GRANTED your clam for veteran prelerence credits but 
DENIED your claum for disabled veteran prelerence 
credits lor the reason shown delow 


8 falure lo meet experience requrements 
9 Falure to meet medical requrements 
Faure io meet cizensinp cequerements 
11. Fadure to meet age requirements. 


C1 S$ DENIED your clam for -eteran reference credits and 12. Fadure to meet rendence requirements 


for disabled veteran prelerence creas for the reason 
shown deiow 


C 6 DENIED your ciaum for veteran prelerence credits for the 
reason shown below 


REASON FOR DENIAL OF VETET AN PREFERENCE OR DISABLED VETERAN PREFERENCE CReors 


o0000n0 
6 


The decisions of the Personnel Director, under tems 4 through 13, above, may be appealed in writing to the City Civil Service Commmanan 
at the address shown above, within thirty (30) days of the date of this netficaton However, no appeal from « medical disquablicanon well 
be conucered unless # 1s accompamed by supporting medical evidence which disagrees with the determnanon af the examumng phy- 
ween 
ee 
NOTE 2€ ITEMS '4,THROUCH 19 

if you have been marred sot qualified lor any of 
the reasons mentioned in ‘tems 14 through 19. » 
may not appeal to the City Civil Service Comamsson 
However, if and whan you correct the reason for 
your disqualilicanen, you sey request reconndera: 


————————— 


— Marked you NOT QUALIFIED See Nore 'o the /eiti 
CO 14 Because investigenon as disconneved at your request 
1S. For tariwe te appear for imerview a8 requesied on 


hen by writing to the Oirecror of Investigation at the 
above address, forwarding any evidence which may 
be pertinent Do Not Telephone. the Personnel 
Ovrector will then reconsider you. case, provided the 
lest upon which your seme appears 5 sill in exsslence 


OF ~ $4 ~—644- $30062 (74) 


O 16. Fer failure to appear for medical exammnatvon 

CO 17 For failure to appear lor, of to cooperaie im, 
the completion of invesiganon 

0 18 For fadure to reply to Form OF 484 A 
(Request lor Supplementary Iniormanen| 


OW fer 


Difinelinle” Mita "7" 
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EXHIBIT 8 - NOTICE OF CITY CIVIL SERVICE COMMIS- 
SION ACTION DATED FEBFYARY 26. 1975 


THE CITY OF NEW YOHK 
CITY CiVIL SERVICE COMMISSION ° 
20 Church Street - New York, N.Y 1001] 


NOTICE OF CITY CIVIL SERVICE COMMISSION ACTION 


Ms. Annick M. Berns 
1461 Shore Parkway - 3C 
Brooklyn, New York 11214 


The City Civil Service Commission has taken the action indicated by the checked box below in connection with 
your eligibility for the title indicated above: 


011. GRANTED your appeal and marked you QUALIFIED 
a) 2. GRANTED your claim for veteran's preference. 


O 3. GRANTED your claim for disabled veteran's preference. 


Oa. Marked you QUALIFIED, assigned a grade of % and placed your name on the eligible |ist 


oO 5. DENIED your claim for veteran's preference because 


f Oe. DENIED your request for re-examination for 


» DENIED your appes! om your disqualification for the above position. 


ey 8. GRANTED your request fora hearing before it. The hearing will be heid in the Board Room, Room 400, 
220 Church Street on: 
Please be prompt, and be prepared to submit oral arqumen:s in connection with your appeal. You may, if 
you wish, have an attorney of other person represent you at this appeal hearing, but in any event, you 
must be presznt. In the event you fail to appear promptly at the stated time, the City Civil Service 
Commission may deem such non-(.:nearance to constitute your desire to rest soleiy on the pagers already 
contained in your personal history file. in that event, a decision may be rendered by the City Civil Service 
Corunision after a review of such file and no later appearance will be permitted. 


Oe. GRANTED your appeal on qualifying experience 


Oho. 
Mr. Frawley, P.D., Terminate services 
4£ still employad. 

_ Certification 


Aaminiatr ative Services 


lewestea.nians Bureau . 
Tye Nicholas LaPorte, Jr. 


A ah BLIGE PLO LEF LE DOO OL a 
—: eee a ‘ Secretary 
Recrusument & Community Programs 
ka File - 
i 0r.23 2.71 
a 
Ly ‘ i oe? p é i) ad 
De Liordae Lee Cyhs ~ 1s iv 
~~" 


e l 


‘ 


OM 4030491 /4) 


| 
| 
| 
| 
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ORDER OP U.S. COURT OF APPEALS, SECOND CIRC 

: ’ UIT 

VEGA VS. CIVIL SERVICE COMMISSION CITY OF NEW ‘ 
YORK, ET AL. 


/ aca - 
“Teyst NER er OR a - lia: 
Tits (Sten Gan. Gs $ oF 
AY 
SrcONe Gizcus wii ee 
——— i 
AL a Stated Term of the Urited Sites Comt of Appeals, ia wot for ths < 
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Whereas the stipnilatios of settlement filed by the oppos-ng 


parties hos rendered this ease moct, it. is ordered that the 


judamene below ve vacated and the case romanded to the United 


States District Court for the Soutnern Dictrict of New York with 


instructions to Gistiss wits prejudice wd without costs. 
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NOTICE OF MOTION FOR SUMMARY JUDGMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


PLEASE TAKE NOTICE that upon the 
annexed affidavit of REUBEN DAVID, sworn to the 
6th day of June, 1975, the affidavit of THOMAS 
P. CURLEY, sworn to the 3rd day of June, 1975, 
the statement under Rule 9(g) and upon all the 
Papers and proceedings had herein the under- 
signed will move the Court on the 19th day of 
June, 1975 in Room 1904, before the HON. CHARLES 
H. TENNEY, United States District Judge, pur- 
Suant to Rules 56(b) of the Rules of Civil Pro- 
cedure granting judgment in favor of the defend- 
ants, dismissing the complaint on the groun: 
that there is no genuir.» issue as to any mater- 
ial fact and that the defendants are entitled 


to a judgment in their favor as a matter of law. 
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NOTICE OF MOTION FOR SUMMARY JUDGMENT 


Dated: New York, N.Y. 


TO: 


June 6, 1975 
Yours, etc., 


W. BERNARD RICHLAND 
Corporation Counsel 
Attorney for Defendants 
Municipal Building 

New York, N.Y. 10007 


By /S/ Reuben David 
REUBEN DAVID 
Assistant Corporation Counsel 
566-2503 


Samuel Resnicoff, Esa. 
Attorney for Plaintiff 
280 Broadway 

New York, N.Y. 10007 
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AFFIDAVIT OF REUBEN DAVID 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) ae 

REUBEN DAVID, being duly sworn deposes 
and says: 

1. I am an assistant Corporation 
Counsel in the office W. BERNARD RICHLAND, Corpor- 
ation Counsel of the City of New York, the attor- 
ney for the defendants herein. The defense of 
the above captioned action has been assigned to 
me, and as such I am fully familiar with the 
facts hereinbelow. 

2. A statement under Rule 9(g) is 
submitted herewith which indicates that there 
is no genuine issue as to any material fact and 
therefore the defendants are entitled to summary 
judgment in their favor. 

3. Attached hereto is an affidavit of 
Mr. Thomas F. Curley as to the facts and circum- 


Stances of this case. A memorandum of law is 


submitted herewith. 
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AFFIDAVIT OF REUBEN DAVID 
WHEREFORE, deponent respectfully prays 
that defendants' motion for summary judgment be 
granted dismissing the complaint. 
/s/ Reuben David 


REUBEN DAVID 
Assistant Corporation Counsel 


(Jurat omitted in Printing) 
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AFFIDAVIT OF THOMAS P. CURLEY 
UNITED STATES DISTRICT COURT 


FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) on 

THOMAS P. CURLEY, being duly sworn, de- 
poses and says: 

I am the Director of the Bureau of In- 
vestigations of the Department of Personnel of the 
City of New York. This Bureau is charged with 


the responsibility of investigating the eligi- 


bility of individuals considered for appointment 


to positions in the City Civil Service. Last year 
the Bureau investigated the qualifications of 
more than 35,000 individuals, 


I submit this affidavit in support of 


the defendants' motion for summary judgment. I 
am fully familiar with the facts of said liti- 
gation, 
The plaintiff applied for the position 
of Police Administrative Aid for which the Notice 


of Examination is binding on both the plaintiff 
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and the defendants. The Notice of Examination 
requires that all applicants must meet an edu- 
cation requirement. The plaintiff clearly 
stated on her application that she was a high 
school graduate and had one year of college. 
In view of the fact that the plaintiff repre- 
sented herself as meeting and even surpassing 
the educational requirement, the defendants 
had no alternative but to accept her as a 
qualified applicant subject to a final deter- 
mination of her qualifications. 

The majority of applicants who apply 
for City positions accurately represent their 
qualifications on their applications, and be- 
cause of the tremendous staffing needs of City 
agencies, coupled with the impracticability 
of investigating applicants prior to appoint- 
ment, the defendants have for a number of years 
(as permitted by Civil Service Law) made appoint- 
ments from eligible lists subject to later in- 
vestigation and verification of their qualifi- 
cations. Each person who receives an appoint- 
ment under these conditions is not only made 
aware of this fact but signs a statement which 


indicates that he, or she, knowingly consents 
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to this procedure and acknowledges that the 
appointment may be revoked if it is found that 
the appointee fails to meet any of the require- 
ments set forth in the Notice of Examination. 

In the course of the investigation 
into the appointee's qualifications, he, or 
she, is given every opportunity and assistance 
to establish his, or her, eligibilitv. In the 
course of this investigation, the plainciff did 
not present any doucment which she claimed esta- 
blished that she graduated from high school in 
France. Instead, she took a high school equiva- 
lency examination in N.Y. State and received a 
High School Equivalency Diploma in 1974, approxi- 
mately one year and a half beyond the last date 
for meeting the educational requirement. 

The plaintiff has not, either during 
the course of the original investigation, or 
in her subsequent appeal to the Civil Service 
Commission, or in her complaint in these pro- 
ceedings, presented any documentation which 
establishes that she possessed a high school 
education on the last data for receipt of appli- 
cation, as required in the Notice of Examina- 


tion. If she had presented valid documentat.on 
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AFFIDAVIT OF THOMAS P,. CURLEY 
supporting her contention that she met the 
educational requirement, she would have been 
qualified. In fact, these proceedings would 
be made unnecessary if the plaintiff presents 
the defendant Department of Personiiel docu- 
mentation of her contention that she completed 
a high school education in France prior to 
December 29. 1972. No one is interested in 
depriving the plaintiff of a rightful appoint- 
ment if she meets the minimum educational quali- 
fications, but by the same token, the respond- 
ents are mendated to apply all qualifications 
equally to everyone, and plaintiff cannot be 
given any preference over anyone else in meet- 
ing the minimum eligibllity requirements. 

It is respectfully submitted that 
qualifiying a candidate who has failed to esta- 
blish that she had the education that she re- 
presented herself as possessing at the time of 
application would merely encourage misrepre- 
sentation and reward those who did misrepresent 
their qualifications. 


s/ 
Thomas P. Curley 


(Jurat omitted in Printing) 
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RULE 9(g) STATEMENT OF MATERIAL FACTS AS TO 


WHICH DEFENDANTS CONTEND THERE IS NO GENUINE 
ISSUE TO BE TRIED 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


The defendants herein contend that 
there is no genuine issue of fact to be tried 
with respect to the following material facts: 

l. Plaintiff took Civil Service Exami- 
nation No. 2251 for Police Administrative Aide. 

2. The Notice of Examination stated 
under the heading of Minimum Requirements the 
following: 

“High school graduation or 
evidence of having passed an 
examination for high school 
equivalency diploma * * * 

However, high school graduation 

or its equivalent as described 

above is required of all 

candidates." 

3. The Notice of Examination further 
provided 

"The minimum requirements must be 

met by the last date for the receipt 

of application." 


It further provided 


APPLICATION: Received from December 
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RULE 9(g) STATEMENT OF MATERIAL FACTS AS TO 
WHICH DEFENDANTS CONTEND THERE IS NO GENUINE 
ISSUE TO BE TRIED 

1, 1972 to December 27, 1972." 

4. Plaintiff filed her application 
in which she stated that she graduated from 
High School. 

5. Plaintiff was certified to the 
Police Deot. and was appointed subject to in- 
vestigation in accordance with law. 

6. Upon investigation, plaintiff 
presented a letter dated June il, 1973 indica- 
ting that she obtained Certificat d'Etudes 
Primaires. 

7. She subsequently presented a 
High School Equivalency Diploma, 1974 series. 

8. After plaintiff's six-month 
probationary period expired, upon discovering 
that plaintiff did not meet the minimum re- 
guirements, as indicated in the Notive of 
Examination, which are applicable to all can-~ 
Gidat>s, plaintiff's certification, which was 
subject to investigation was revoked. 

9. Plaintift was given the right to 
submit a written appeal. No or2l argument was 
permitted. Plaintiff submitted no High School 


Diploma or evidence of having passed an exami- 
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WHICH DEFENDANTS CONTEND THERE IS NO GENUINE 
ISSUE TO BE TRIED 
nation for a high school equivalency diploma 
by December 29, 1972. 

10. In her written appeal (Schedule 
"N" herein), plaintiff in an attempt to esta- 
blish that her "Certified d"Etudes Primaires" 
should be dee.wed sufficient and instead of a 
High School diploma, stated the following: 

"I learned and mastered 

English in a period of 

three (3) years, from the 

age of 1l to 14, which was 

taught to me in my French 

School, this alone should 

show the high degree of the 

french educational system." 

ll. The foregoing statement of facts 
presents no genuine issue as to anymmaterial 
fact, and that the defendants are entitled to a 
judgment as a matter of law dismissing the com- 
plaint. 

Dated: June 6th, °*975 
Respectfully submitted 
W. BERNARD RICHLAND, 
Corporation Counsel, 
Attorney for the Defendants, 
Municipal Building 
New York, N.Y. 10007 

By_/s/ 


REUBEN DAVID 
Assistant Corporation Counsel 


90a 
AFFIDAVIT OF THOMAS P. CURLEY 


UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF NEW YORK 


STATE OF NEW YORK ) 
: $&.3 

COUNTY OF NEW YORK ) 

THOMAS P. CURLEY, being duly sworn, 
deposes and says: 

I am now the Assistant Personnel 
Director for Administrative Services. At the 
time the material events set forth in the Com- 
plaint occurred, I was the Director of the 
Bureau of Investigations of the Department of 
Personnel of the City of New York. 

In my original affidavit of June 3, 
1975, I called to the Court's attention the 
fact that "The plaintiff has not, either dur- 
ing the course of the original investigation, 
dr in her subseauent appeal to the Civil 
Service Commission, or in her compla.nt in 
these proceedings, presented any documentation 
which establishes that she possessed a high 
school education on the last date for receipt 


of application, as required in the Notice of 
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Examination. If she had presented valid docu- 
mentation supporting her contention that she 
met the educational requirement, she would 
have been qualified. In fact, these proceed- 
ings would be made unnecessary if the plain- 
tiff presents the defendant Department of 
Personnel documentation of her contention 
that she completed a high school education 
in France prior to December 29, 1972. No one 
is interested in depriving the plaintiff of 
a rightful appointment if she meets the mini- 
mum educational qualifications, but by the 
Same token, the respondents are mandated to 
apply all qualifications egually to everyone, 
and plaintiff cannot be given any preference 
over anyone else in meeting the minimum eli- 
gibility requirements." 

I have read the affidavit of Ms. Berns 
dated June 17, 1975. In the affidavit Ms. Berns 
singularly fails to furnish the requested docu- 
mentation. Instead she gives her version of 
what the Franch educational system is. In her 


affidavit (paragraph 9 thereof) she makes cer- 


tain allegations concerning the French school 
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svstem and then alleges that “students who show 
academic talents or traits and characteristics 
which are superior to other students are 
advanced and given secondary education." The 
record is completely barren of any proof what- 
ever that she is a superior student or that this 
is in any way applicable to her. Not only 
is the record barren of any showing that 
she is s. xerior but the proof that she has 
submitted shows that she was not given any 
special advance diploma. In Schedule "°c" 
to her petition she produces an unofficial 
unauthenticated translation of a letter which 
states that in 1957, when she was 14 years 
of age, she graduated to CEP (Certificat 
d'Etudes Primieres). Thus, there is no need 
for any discussion concerning her al!egation 
that after four years of schooling in France 
a student can start their secondary education 
as opposed to the fact that it takes eight 
years of schooling in the United States before 
the student starts his or her secondary 


education. 


Another unfortunate dilemna facina 
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the plaintiff, which her affidavit does not 
resolve, is that there is no consistency con- 
cerning her attendance and her educational 
record as set forth in the various documents 
which she has executed. For example, in her 
original Personnel History Questionnaire under 
No. 23. Educational Record. she states “that 
she attended St. Lerebours from 10/49 to 7/53 
and after four years completed the fourth grade. 
Thereafter, she attended Ste. Marie from 
10/53 to 7/61 and after eight years completed 
the 12th grade." Thus, her original allegation 
that she completed elementary and high school 
in 12 years and received a high school diploma 
has» now evolved into an allegation that she 
has completed 12 years of elementary and high 
school education in eight years. 

The allegations in paragraph 10 of 
the reply affidavit of Ms. Berns are similarly 
defective. While she alleges that she took 
and sucessfully passed certain courses, there 
is no documentation whatsoever to substantiate 
her claim. The other allegations set forth in 


said paragraph 10 are simply not substantiated. 


As to paragraph 11 of her complaint 
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AFFIDAVIT OF THOMAS P. CURLE\ 

there is nothing to show in the record that 
she submitted a certificate of completion con- 
taining the courses she alleges. The only 
notation we have is that she did attend said 
school where the diploma or degree she received 
was for "hostess". (Defendants' Exhibit 3) 

Based on all of the above, it is 
respectfully submitted that no weight should 
be given to the allegations set forth above 
as they are not only contrary to common sense 
but also contrary to all of the documentary 
evidence which the plaintiff hereself has sub- 
mitted. 

As to the further allegation that 
the defendant has the burden of proof to show 
that her alleged secondary education is not 
equivalent to a local high school education 
it is respectfelly urged, that, the burden of 
proof is clearly on the petitioner, particular- 
ly in an instance such as this where a great 
deal of information is in her control. 

Also attaahed to my affidavit is the 
authorative statement of Pierre Tabatoni, 
Cultural Counselor, Permanent Representative of 


French Universities in the United States, which 
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is completely destructive of plaintiff's 
contention. Mr. Tabatoni. unequivocally certi- 
fies that "'A Certificat d'etudes primieres' 
may be considered che approximate equivalent 
of the completion of the eighth grade in the 


American school system." 


/s/ 
THOMAS P. CURLEY 


(Jurat Omitted in Printing) 
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STATEMENT OF PIERRE TABATONI 


z [ee Se er Tce 
O72 Firth AVENUE 


NEW YORK, MY. 1002) 
(aa) 737-@700 


June 18, 1975 


TO WHOM IT MAY CONCERN: 


IT the undersigned Pierre TABATONI, Cultural 
Counselor, Permanent Representative of French 
Universities in the United States, ‘do hereby 
certify that the ECOLE SAINTE-MARIE, located at 
49, rue Bobillot, 75013 Paris, is a private girls' 
school run by the Sisters of Saint Vincent-de-Paul. 
According to the Guide National de l'Enseigrement 
Privé, its curriculum extends from kindergarten to 
the “classe de troisiéme", which corresponds 
approximately to the eleventh grade in an American 
high school. 

A "Certificat d'études primaires® may be 
considered the approximate equivalent of the com- 
pletion of the eighth grade in the American school 


system. 
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STATEMENT OF PIERRE TABATONT 
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AFFIDAVIT OF D. DEL FAVERO 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) sr 

D. DEL FAVERO, being duly sworn, de- 
poses and says: 

I am the Acting Principal Investi- 
gator in charge of Unit C, and Investigator 
Peter Rosoff who handled the Investigation of 
Mrs. Annick M. Berns, the plaintiff in this 
action, is under my direct supervision. Mr. 
Rosoff is now serving two weeks of active 
duty with the New York State National Guard 
at Camp Drum, New York, and thus is not now 
available to make this affidavit. 

I submit this affidavit in support 
of the defendants' motion for summary judg- 
ment. I am fully familiar with the facts of 
this litigation and I have studied the records 
of the New York City [Tepartment of Personnel 
pertaining to the matters in issue. The records 


disclose that on March ll, 1974, Investigator 
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Rosoff received the Personnel History Ques- 
tionnaire of the plaintiff from the Agency 
Participation Investigation (A.P.I.) of the 
New York City Police Department. A review 
of said Personnel History Questionnaire in- 
dicated that the A.P.I. Agency had not seen 
nor verified proof of a high school education 
or higher (see defendants' Exhibit "2", page 
2, No. 23), which is a requirement for the 
position of Police Administrative Aide, Exam 
No. 2251. The minimum requirements for this 
position are: High school graduation or evi- 
dence of having passed an examiration for a 
high school equivalency diploma or U.S. Armed 
Forces GED certificate with a score of at least 
35 on each of the five tests and an overall 


score of at least 225 on the examination for 


the diploma or certificate; and either two 
years of paid full-time clerical experience 
Or two years of active military duty or one 
year of -l-time study (30 credits) in an 
éccredited college or university or an equi- 
valent combination of experience and educa- 


tion. However, high school graduation or its 


equivalent as described above is required of 
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all candidates. The minimum requirements must 
be met by the last date for the receipt of 
application (12.21.72). 

Mrs. Berns as a candidate was re- 
guested to submit her claimed proof of a high 
school diploma from -rance, but has failed to 
do so. She only submitted a letter from “Ecole 
Privee De Filles Sainte-Marie" which stated 
that she graduated from an elementary school 
in 1952. (Defendants' Exhibit 6, page 2). 

The New York City Police Department forwarded 

a letter dated September 19, 1974 to the Bureau 
of Investigation of the New York City Depart- 
ment of Personnel (Defendants' Exhibit 6, page 
1) concerning candidate's claimed further edu- 
cation. 

The letter of Henry R. Morse, Assist- 
ant Chief in Command, Personnel Bureau of the 
New York City Police Department, significantly 
points out that all that Mrs. Berns presented 
was a certificate from Ecole Privee de Filles 
which is a certificate of a primary education. 
Therefore, Assistant Chief Henry R. Morse re- 
guested that Mrs. Berns' certification be re- 


voked and that her services be terminated. 
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Mrs. Berns has submitted a New York State High 
School Equivalency diploma, 1974 series, which 
diploma is not acceptable as it was issued 


after the last date of receiot of application. 


To date, plaintiff has not presented a high 


school diploma or its equivalency issued prior 


to the last date of filing. 


/s/ 


D. Del Favera 


(Jurat O° ‘tted in Printing) 
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AFFIDAVIT OF THOMAS P. CURLEY 


UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF NEW YORK 


STATE OF NEW YORK ) 
: 88. 
COUNTY OF NEW YORK ) 

THOMAS P. CURLEY, being duly sworn, de- 
poses and says: 

I am now the Assistant Personnel Director 
for Administrative Services. At the time the 
material events set forth in the Complaint occurred, 
I was the Director of the Bureau of Investigations 
of the Department of Personnel of the City cf 
New York. 

During the course of the Investigation of 
the Plaintiff, a letter wa. sent to the Director, 
Ecole Privee de FIlles Sainte-Marie, 49, rue 
Bobillot - 75013 Paris, France, requesting, among 
other things, verification as to the fact that 
Plaintiff had attended said School, asked for her 
dates of attendance and the degree or diploma she 
received upon completion of the course of in- 
struction. In reply to this letter of inauiry, 


the Director of said School sent us a xerox copy 
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of the Certificate of Elementary Primary Studies 
which Plaintiff received, and which Mr. Stephen 


Rosenberg has translated from French into English. 


/s/ 
THOMAS P. CURLEY 


(Jurat Omitted in Printing) 
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AFFIDAVIT OF STEPHEN ROSENBERG 


UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF NEW YORK 


(Caption Omitted) 


errr rnnm x 


STATE OF NEW YORK ) 
: SS.¢: 
COUNTY OF NEW YORK ) 

STEPHEN ROSENBERG, being duly sworn, de- 
poses and says: 

I am an Associate Personnel Examiner of 
the Department of Personnel of the City of New 
York. I made the translations from French to 
Engils* of the attached photostats of Letter, 
Certificate of Primary Studies and Envelope. In 
my opinion, the said translation is accurate. 

My background includes a Master of 
Arts in International Affairs from John Hopkins 
School of Advanced International Studies - in 
which I passed the proficiency examination (both 
written and oral) in French. This proficiency 
examination was part of the degree requirement 
and I was issued a certificate of proficiency 
(this was at an advance level). I was also a 
Fulbright scholar for study for one year in 


telgium. Part of the requirement for the 
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Fulbright grant was proficiency in the language 
of the country - French was the working language 
in Belgiur. 


= 


3.° HEN ROSENBERG 


(Jurat Omitted by Printing) 
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TRANSLATION OF LETTER 


Letter 


ECOLE PRIVEE DE FILLES 

SAINTE-MARIE 

49, rue Bobillot - 75013 Paris 
?#0-03-13 


Paris, July 7, 1975 


I the undersigned, Principal of the 
ECOLE PRIVEE de FILLES, 49 rue Bobillot - 
75013 Paris (Primary School) certify that: 


Miss Annick Legoff regularly attended 
the institution 
From: October 1, 1952 
To: June 30, 1957 
and has obtained in June 1957; 
The Certificate of Primary Studies (attached is 
a copy of the Certificate) 


Executed in Paris, 
July. 7, 1975 


M.P. BOYAVAL, Principal 


— —— 107a 
TRANSLATION OF STATEMENT ; 
ie Biers Lxaer7 Salle a aad sees semen ees e TEER TT RETRO Te Pe ae 
_ = oe oes it = abt ee ast x> 
Academy of Paris Republic of France Departuent of the Sef 


Liberty-Zquality-Fraternity 
Mational Education 


CERTIFICATE OF PRIMARY STUDIES 


= The Inepector-Ceneral of Public Education, Director of Teaching Services of 
che Seiné - i 


Hav? » the Laws and regulations relative to the examination for the 
Certificate of sy Studies; 


_ a the method by which Miss Amick Legoff was orally exasined under 
conditions duten ced by the relevant laws and regulations; 


Raving seen the Certivicate dated June 20, 1957 by which the cantonal 
Comission of Paris sitting for the Jue (2) 1957 session attests that Misa Annick Legoff, born 
om October 3, 1942, at » in the Department of has 
been deemed worthy of receiving the Certificate of Primary Studies, and has successfully 
undertaken the tests of the "Brevet Sportif Scolaire de 1'Enseignement of 
the First Degree" 


Granted to Mise Annick Legoff 
This Certificate of Elementary Primary Studies with all the rights thereto belonging. 


ie Paris, June 28, 1957 


Por the Ins;ector General of Public Education 
Director of Teaching Services of the Seine 
L'Inspecy de 1'Znseignement Primaire 

_. delegue. (sic) 
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TRANSLATION OF ENVELOPE 
Envelope 
75 - Paris 13 
TILT IS 
Avenue D'Italie (13th arrondisement) 
Republic of France 
270 


Post Office 
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LETTER IN FRENCH 


. 4 e im 
a ECGLE PRIVEE DE FILLES 
SAINTE-MARIE 
49, rue Bobillot - 75013 PARIS 


@ XK02-13 -Parig, le 7 Juillet 7 
580 : 


Je soussignée, Directrice de 1'ECOLS PRIVES 
de FILLES , 49 rue Bobillot - 75013 PaRIs 
( Boole primaire) ‘certifie que : 


Mademoiselle Annick LE GOFF 


a fréquenté réguliérement l'Etablissement 
du 3: 1. 10. 1952 


| 

| 

| 

| 

| 

| oN aur 30. 06. 1957 
et a obtenu en Juin 1957 : le CERTIFICAT 

| a@*ETUDES PRIMAIRES .( Ci-joint photocopie 
du dipléme) 


Fait & Paris, le 7 Juillet 197 


M.P.BOYAVAL, Directrice 
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NOTICE OF CROSS-MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


PLEASE TAKE NOTICE that upon the annexed 
affidavit of ANNICK M. BEPNS, duly sworn to the 
16th day of June, 1975, and upon all of the papers 
and proceedings had herein, the undersigned will 
cross-move this Court at the Courthouse, Foley 
Square, New York, on the 19th day of June, 1975, 
in Room 1904, before the Hon. CHARLES H. TENNEY, 
United States District Judge, for summary judgment 
in favor of plaintiff upon the ground there is no 
defense to this action and that plaintiff is en- 
titled to summary judgment as a matter of law 
based on BOARD OF REGENTS v. ROTH, 408 U.S. 546, 
PERRY v. SINDERMAN, 408 U.S. 593, and VEGA v. 

THE CIVIL SERVICE COMMISSION, 385 F. Supp. 1376, 
and for such other, further and different relief 


as to the Court may seem just and proper. 


DATED: 


ll3a 


NOTICE OF CROSS~-MOTION 


New York, June 16, 1975. 


/s/ 

SAMUEL RESNICOFF, Esq. 
Attorney for Plaintiff 
Office & P.O. Address 
280 Broadway 

New York, N.Y. 10007 


Digby 9-3896 


W. BERNARD RICHLAND, Esa. 

Corporation Counsel, City of New York 
Attorney for Defendants 

Municipal Building 

New York, N.Y. 10007 
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AFFIDAVIT OF ANNICK M. BERNS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTFICT OF NEW YORK 


STATE OF NEW YORK ) 
CITY OF NEW YORK } 865% 
COUNTY OF NEW YORK ) 

ANNICK M. BERNS, being duly sworns, de- 
poses and says: 

1. I am the plaintiff in the above- 
entitled action and submit this affidavit in suo- 
port of my application for summary judgment and in 
opposition to defendants' motion for summary judg- 
ment. 

2. There is no defense to this action. 
Both on the law and on the facts, I am entitled 
to Summary Jvudgment. 

3. Preliminarily, I deny the allega- 
tions contained in defendants' statement of mater- 
ial facts submitted pursuant to Rule 9 (g) that 
there are no general issues of fact in dispute. 
There was no adverse action taken by the COMMIS- 
SION during my probationary period. By notice 


dated November 6, 1974, which was more than one 


year after my probationary period had expired, 
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AFFIDAVIT OF ANNICK M. BERNS 

The Acting Personnel Director advised me that I 
was marked not aualified. Furthermore, my grad- 
uation from ECOLE-PRIVEE DE FILLES, a Parochial 
School in Paris in 1957 was equivalent to a high 
school diploma. Moreover, I completed advanced 
Academic courses of said School until 1959. 

4. On April 30, 1973, I was appointed 
from the eligible list to the position of Admini- 
strative Aide ($7900.00 per ennum). I am married 
and the mother of a daughter. I was reouired to 
serve a probationary period of six months which 
expired on October 29, 1973. My performance 
was outstanding and I received a superior rating. 
I was retained at the expiration of my probation- 
ary period and became a permanent employee. 

5. There was no fraud perpetrated by 
me in the preparation of the forms which I sub- 
mitted to the Civil Service Commission. I ans- 
wered all auestions truthfully. The CIVIL SER- 
VICE COMMISSION with full knowledge of my school- 
ing, etc., marked me eligible and permitted me 
to take the examination. In addition, the notice 
of examination expressly provided: "The experi- 
ence papers of passing candidates onty will be 


evaluated." In March of 1974, I was advised by 


“9 
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AFFIDAVIT OF ANNICK M, BERNS 

the Civil Service Commission to take the high 
school equivalency test conducted by the New York 
State Education Department. I received .n over- 
all score of 276, which was 51 points more than 
required. 

6. On or ahout November 6, 1974, the 
Personnel Director advised me I was marked not 
qualified because of failure to meet educational 
requirements. I filed an appeal with the defend- 
ant CIVIL SERVICE COMMISSION. The COMMISSION 
without a hearing denied my appeal. I am temporar- 
ily being retained in my position because the 
POLICE DEPARTMENT requested the COMMISSION not to 
terminate me because of the outetanding guantity 
and quality of my work performance (Schedules "P", 
"“L", "RK", “G", “F",. "8" and “D* annexed to con- 
plaint). 

7. #\My probationary period expired on 
October 29, 1973. Pursuant to the Rules and Re- 
gulations of the Commission, I was required to 
serve a probationary period of six months. The 
Rules of the Commission have the force and effect 
of law and the Commission is bound by its own 
Rules. I could have been terminated within the 


six months period. However, it was incumbent 
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upon the Commission to make a determination withiin 
that six months period. The Commission had my re- 
cords and was fully aware of my schooling. The 
solution to this administrative problem i.:es with 
the Commission. If it needs more time to complete 
its investigation, all that wouid be required is 
an amendment to its Rules extending the period of 
probation. 

8. There was fi “aud committed by me. 
I am advised by my attorney that fraud may not be 
presumed. It may not be based on suspicion, con- 
jecture, or doubtfu. inference. Fraud must be 
established by clear and convincing proof. There 
is no proof in this record of any frauc. Further- 
more, nothing has been adduced by defendants to 
demonstrate that my Parochial schooling and grad- 
uation was not equivalent to New York City high 
school. The oniy reference chereto (Exhibit "6"; 
refers to an alleged telephone conversation with a 
Ms Wolfe, French Embassy. This is totally insuffi- 
ent and lacks probative force. 

9. The educational system in France is 
different than that which exists in New York City. 
For example, in New York City cuildren between the 


ages of 5 and 6 may attend Kindergarten. In France, 
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children between 2 and 6 may attend Ecole Mater- 
nelle which corresponds to Kindergarten. I 
attended these classes. It must be borne in mind 
that thereafter I enrolled in the Parochial School 
in 1949 and was graduated in 1957. Nevertheless, 
I continued my education in said school until 
1959. In the school system in France, we have in 
effect two cycles of education. The first cycle 
of education is for children between the ages of 
6 and ll. This is called Lycees. After four 
years of schooling those students who show aca- 
demic talents or traits and characteristics which 
are superior to other students, are advanced and 
given secondary education. In the Parochial 
schools, secondary education can be completed 
in four years or less. I was considered a rapid 
Pregress student and was advanced to secondary 
education which I completed in four years. In 
June of 1957, after successfully completing eight 
years of continuous schooling at ECOLE-IRIVEE DE 
PILLES a Parachial School in Paris, I was graduated 
aud received my Diploma. 

10. In France, there is a screening 
period at the end of four years. Each student is 


carefully examined and a determination is made 
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AFFIDAVIT OF ANNICK M. BERNS 
whether said student is sufficie”*’» advanced for 
secondary education, and tests are also made to 
determine aptitude, vocational leanings and aca- 
demic tendencies. I was considered a progressive 
student and was advanced to secondary education. 
As a secondary student which was equivalent to 
high school, my courses were not elementary. I 
took and successfully passed courses in Algebra, 
Chemistry, two foreign languages (English and 
Spanich), Geometry, Literature, Mathematics, World 
History, French History, Natural Sciences which 
included Botany, Music and Art. Upon my graduation 
in 1957, I continued my education at the ECOLE- 
PRIVEE DE FILLES until 1959, and all of the courses 
which I completed were of an advanced Academic 
nature. 

ll. In my application, I did submit a 
Certificate of Completion from the ECOLE-D'HOTESSES 
DE PARIS, where I completed Finishing Courses in 
Psychology, Current Events, Current Affairs, Poli- 
tics ar.j Poise. 

12. On the law, the action of defendants 
is illegai and improper. On the facts, the record 
is barrren of any fraud of a mate-ial nature. No 


crédible evidence has been adduced to controvert 


Ve. 
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my contention that my secondary education in France 
was equivalent to a local high school education. 


In any event, dismissal would be cruel and punitive. 


/s/ ANNICK M. BERNS 


(Jurat Omitted in Printing) 
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NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ANNICK M. BERNS, 
Plaintiff, 


~against- 


CIVIL SERVICE CCMMISSION, CITY’ OF 
NEW YORK, ALPHONSE E. D'AMBROSE, 
Personnei Director, Department of 
Personnel, MICHAEL J. CODD, as 
Police Commissioner, City of New York, 
and HARRISION J. GOLDIN as Comptroller, 
City of New York 

Defendants. 


NOTICE is hereby given that the defendants 
hereby appeal to the United States Court of Appeals 
for the Second Circuit from the judgment entered 
herein on October 22, 1975 wherein it is adjudged 
that the plaintiff have judgment against the defend- 
ants. 


Dated: New York, N.Y. 
November 17, 1975 


Yours, etc., 


W. BERNARD RICHLAND 
Corporation Counsel 
Attorney for Defendants 
Office & P.O. Address: 
Municipal Building 
TO: New York, N.Y. 10007 


SAMUEL RESNICOFF, ESQ. 


Attorney for Plaintiff By _/s/ 
280 Broadway Carl Sanders 
New York, New York 10007 
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UNITED STATES DISTRICT COURT - .° > 
SOUTHERN DISTRICT OF NEW YORK 
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ANNICK M. BERNS, TY Rhea g Aigo 
Plsintiff, er Civ. 2068 (ean) 
eagainst- ae bed ae 
CIVIL SERVICE COMMISSION, CITY OF : EE Pe 2 eee 
NEW YORK; ALPHONSE E. D'AMBROSE, . ABAOGT HF 
Personnel Director, Departmene & oes 
of Personnel; MICHAEL J. CODD, ara. ro) Sg 
as Police Commiseioner, City of a : Ale 
New York, and HARRISON J, GOLDIN, oe a ee 
as Comptroller, City.of New York, : ners (2 
Defendants. : -MEMORANDIM 
OPO 8eeeenecceeee eeeseoeonas esse nseens De nitte ¢ 
thy inf 
TENNEY, J NEY, J. ee ek 


dae Mage tuay 
This matter ic brews ht before the Court on cross~acttons: 
for summary judgment pursuant to Rule 56 of the Federal tues of of, 
Civil Procedure. For the reasons stated below, the plaintif#'s:: 
motion 1s granted and the defendants‘ motion is denied. a 
This is an action for declaratory and injunctive relief, 
Plaintiff Annick M. Berns ("Berns") alleges 4 deprivation of her 
fourteenth amendment rights to procedural due process and wat 
protection. The action is brought pursuant to 28 U.S.C. § 1331; 
28 U.S.C. §§ 1343(3) & (4); 28 U.S.C, $§ 1361 and 1391; 28 U.S.C. 
§§ 2201 and 2202; 42 U.S.C. $§ 1981 and 1983, and Rule 57 of the 
Federal Rules of Civil Procedure, A recitation of the facts is 
‘essential to a proper understanding of the matters at issue. 


Plaintiff was bora in France and attended school there. 
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She attended Ecole niin the equtvaleat of our iinder=* Xe 4 
‘ a 
garten, and then matriculated et Ecole-Privee De Filles, a Woe ad 
parochial school in Paris, in 1949. In 1937, she received ‘the | 3 


Cartificat d'Etudes Primaires at Ecole-Privee De Filles, “Rex |: bs 
courses at that institution included, inter alia, dagen," ye a 
Chemistry, two foreign languages (English and spanish) Litera.” » 
ture, Mathematics, World History, French History, and: Matured - 
Sciences (which included Botany, Music and: Art). After her 
- graduation she continued her studies at that school until 1959, - “3 
taking additional academic courses. Plaintiff also attended © “2 
and received a Certificate of Completion from Ecole-D'Hotesses: oy 
De Paris where she completed courses in Psychology, Current 
Events, Current Affeirs, Politics, and Poise. ‘ Re: 
Late in 1962 plaintiff emigrated to the United stetes,. 7 
and is now a resident of the State of New York and a citizen of” 
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the United States. 
During December of 1972, the Civil Service iia 


posted a Notice of Examination for Civil Service Zxamination.- 
Ho. 2251. The Notice of Examination called for applications to 

be submitted from Decwmoer 1, 1972 to December 29, 1972. Plain 
tiff made application to take the exam and applied for the 
position of Police Administrative Aide which was offered through 
the exam, 
The minimum requirements fox applicants, as set forth 
in the Notice of Examination, are as follows: 
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Tin * é op se *. a 3% . oat 
REQUIREMENTS: High school graduation .: “i 
or evidence of having passed an examination for +... ° 
@ high school equivalency diploma or U.S. Armed. “= < 
Forces GED certificate with a scora of at least ‘-. — 
33 on each of tha five tests and an overall — .- 78 
score of at least 225 in the examination for “| ’.:, 
diploma or certificate; and either two years -§..:;°°. 
of paid full-t.ze clerical experience, or two ..- of 
years of active military duty, or one year of _ te oy 
full-time study (30 credits) an accredited fast: 
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college or university, or an equivalent combirae . \«. >: 
tion of *xperience and education, However, high ¥ 
school graduation or its equivalent as d bed os, 
above is required of all candidates, mare kage 

. mr alt, 

“The minimum requirements mist be net by the last =. 
date for the receipt of applications. wt 7 
"All candidates who file applications will be . 5 
summoned for the written test prior to the de- yee 
cermination of whether they meet the miniom | ie 
requirccents., The experience papers of passing 7} 
candidates only will oe evaluated, Bo neigh 
“Form A experience paper mist be filed with the +... | 4 
application." [£-3 Defendants’ Exhibit "1" ap- vend 
pended to the Answer. | _ fa 


In answer to the question in ths application inquiring about =, * 
the applicant's educational background, plaintiff stated tha i 
she had graduated from high school. eae 
Plaintiff scored 86.3% on the examination (the passing 
score was 70%) and was placed on the list of eligibles. On : 
April 30, 1973, plaintiff was appointed to the position of Police 
Administrative Aide. Plaintif€ remained in a probationary status 
for six months and at the setisfactory completion of her proba- 
tion, on October 29, 1973, she wai retained in her position. 


At the suggestion of the Civil Service Commission and 
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the Police Department, platntife took the New Tork State . High 
School Equivalency Diploma Examination on March 26, a and 
passed with a score of 276 (the passing score was 225). : 

wes subsequently awarded a New York State Education neces 
High School Equivalency Diploma, 1974 Series. 


Thereafter, on November 6, 1974, plaintif® was notified | 


that she vas found not to be qualified for her position by xrea- 
son of her failure to meet the educational requirement. Plain- 
tiff was rot given a. hearing prior to notification, but vs 
advised of her right to file a written appeal with the Civil ” 
Service Codmission, This she did on November 12, 1974, but the 
appeal was subsequently denied on February 29, 1975. No hear- 
ing rights attached at the appeal. Plaintiff has been retained 
in her position pending chu outcome of the instant litigation, 
Plaintifé contends that she truthfully answered e11 


questions regarding her educational qualifications and thet she ‘‘ 


was justified in answering as she did since her education in 


ery ee oP 


France was the fimctional equivalent of a high echool education, © 


here. She points out that while the ed cational systeas of the 


two countries are different, the course work which she completed 


in France was roughly the same as a high school curriculum in 
this country. Plaintiff has cited the diploma which she earned 
at Ecole Privee De Filles in support of her contention end in 


. addition cites: (1) the advanced course work completed at that 


institution, (2) the course work completed at Ecole D'Hotesses 


ohn . 


cameo erat ee: ga Selle 


De Paris, (3) the grade of 86.3% which she received on the 
Civil Service Examination, (4) the grade of 27¢ which she re- 
ceived on the High School Equivalency Examination, and (5) the 
rating sheets indicating her consistently superior te 
evaluations while employed as « Police Administrative Aide, «. 

Plaintiff alleges that the defendants had full and . 
accurate knowledge of her educational background before Ea 
that she successfully completed her probationary period and 
became a tenured civil service employee; thai she performed 
her assigned duties as a tenured employee in an exemplary fashe 
fon; «nd that the attempt to terminate her without a hearing 
prior .o termination worked a deprivation of her constitutional 
xriehts in light of her tenured status, Also, she contends that 
the failure of defendants to promptly evaluate her application 
(the investigation was not instituted until March ll, 1974, and 
she was notified of her proposed termination on November 6, 


“4 


1974, more than one year after she had allegedly acquired ten- 
ured status) works substantially to her prejudice and that de- 
fendants should be estopped at this late date from effecting 
the proposed termination. Plaintiff seeks a declaration that 
the proposed termination is wmlawful, a preliminary and perma- 
nent injunction preventing defendants from effecting the pro- 
posed termination, and an award of damages, 

Defendants point cut that the Notice of Examination 
clearly stated that all applicants must have met the educational 
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requirements pricr to the last da cet pubs on 0 
; a) ¥ “ap tae # + 
plications on December 29, 1972. Thay ‘iter that .vhen plain 


fos 


tiff, in hes application, 6 etated that she did meet ’ the’ requicer . 
‘ 
ments, shé misrepresented the true state. of the facts.. oe eT ve 
Defendants state that, due to the large number of ap 
plicants and the time consumed in processing the arotieasionte 
4t 4s impractical to investigate the ‘qualifications: of Pail 
applicants prior to eppointment. Thus, appointments are sade 
conditionally, subject to verification of the applicant's eae" 
{fications and the applicant signs & statement consenting te". 8 
this procedure which is formalized in the New York State. ergs 3 
Service Law § 50(4). That section states in pertinent part: BSS 
%, Disqualification of applicants or elie ~ eget 
gibles. The state civil service department ag ge ah 
. municipal commissions may refuse to an aoe 
re ea or atter examination to certify an - ‘ngs eae 
icible Be Va 
"(a) who is found to lack any of the estabe tne: 


lished requirements for admission to the examie ... - - 
nation or for appointment to the position for gfe 


which he applies, eee 


eevee 


"No person shall be disqualified pursuant 
to this aubdivision unless he has been given & 
written statement of the reasons therefor and 
afforded an cpportunity to make an explanation 
and to suomit facts in opposition to such dis- 


qualification. 
‘Notwithstanding the provisions of this sub- 
division or any other law, the state civil sere 


vice department or appropriate mmictipal ¢ 
sion may invest. gate the qualifications and 
background of an eligible atter he has been 
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warrented his disqualificatio, OF upon a find- .. 
ing of illegality, irregular. ©) OF fraud of aust. i. 
substantial nature in his apw.iLeation, examinas *,. 
tion or appointment, may revose such eligible’s ',-~-. 
certification and appointment and direct that. © — 
his employment be terminated, rovided, however, 

that no such certification shall be revoked or, 
appointment terminated more than three years). .outl 
after it is made, exept in the case of fraud." .°**" 


Plaintiff signed a statement consenting to the application of 
this statutory procedure. . ‘ a tide i 
Defendants contend that, had they been possessed of the : 
requisite facts, they would not have made the appointment and ca 
that, since the notice of termination was sent within the three ; 
year period, the termination was valid and had the effect of 
terminating the appointment ab initio. It follows, they contend, 
that plaintiff never became tenured and never became entitled 
to the rights wnich accrus to 1 tenyred employee such as the 
right to notice and a hearing prior to termination. : 
Defendants conclude that since plaintiff has failed to 
documzat to their satisfaction her compliance with the educa- 
tional requirement prior to December 29, 1972, they have no | 
choice but to terminate her, Assuming that the termination is 
lawful, they request the Court to grant summary judgment in 
their’ favor dismissing the complaint. 
| Rule 56(c) of the Federal Rules of Civil Procedure pro- 
vides in pertinent part that summary judgment “shall be rendere 


forthwith if the pleadings «++ together with the affidavits «++ 


. efe 
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that the moving party is entitled tc a judguent as a “patter of 
law." See generally Expt See 
$11 ¥.2¢ 175 (24 Cir. 1162). The burden is on the moving purty ‘j 
to demonstrate both the absence of any genuine issue of material. 


i 
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fact and, also, that movant 4s entitled to Judgment as m4 matter 
of law, Dean Construction Co. v. Simonetts Concrete donot. hia’ 
37 F.R.D. 242 (S.D.N.¥. 1965). is 
The parties agree, and the Court finds, that the follow 
ing facts are not in dispute, Plaintiff was born in France and 
did the bulk of her educational work there. She attended Ecole 
Maternelle and then matriculated at Ecole-Privee De Filles in. 
1949. She received the Certificat d'Etudes Primaires from that 
institution in 1957 and continued her studies there. Her course 
work included courses in Chemistry, Algebra, English, Spanish, 
Literature, Mathematics, World History, French History, and 
Natural Sciences, She also attended, and received a Certificats 


of Completion from the Ecole-D'Hotesses De Paris, & type of 
finishing school where her courses included Psychology, Current 
Events, Current Affairs, Politics, and Poise. Then, in 1962, 
plaintiff emigrated to the United States. 
From the date of her arrival here in 1962 until the dat 
| of the Civil Service Exam in 1972, plaintiff held a variety of 
4 secretarial jobs and attended the New York Institute of Finance 
and the Kree Institute, She took the Civil Service Exam in qué 
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tion, passed confortably, and vas appointed, from the } List. of, 
eligibles. On her application for the exam she stated that pt 
possessed a high school education. Plaintiff was appointed to 
the position of Police \dministrative Aide on April 30, 19735. 
successfully completed hex , cobativnary period on October 29, .: ; 
1973, and, until she was notified that she was marked not. sais 
fied on November 6, 1974, she fulfilled ali duties and obligas ~* 
tions attaching to her position in 4 manner which earned her . 
consistently superior ratings, Also, during this period of 
time sha took, and handily passed, the New York Stste- High 
School Equivalency Diploma Examination and was awarded a diploma. 

Defendants’ contention is that plaintiff is not, in .,.* 
fact, a high schocl gradu“te. Plaintif£, of course, contends . 
that she has attained’ that status. The Court clearly recognizes 
that “Lo}n summary judgment the inferences to be drawn from the 


underlying facts «+. must be viewed in the Light most favorable 


to the party opposing the motion.” United States v. Diebotd, 


Inc., 369 U.S. 654, 655 (1962). Nevertheless, while the proper 
determination of plaintiff's educational status is certainly a 
material factual determination, the Court must conclude that de- 
fendants have not taised a genuine issue 4&5 to this material 
fact. The only possible inference which can be drawn from the 
facts outlined above is that, while the Drench and American 
educational systems are not fume:ional equivalents for the pur- 


‘ pose of facilitating a ready comparison, the plaintiff was cer~ 
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tainly possessed of a degree of education which entitled her to 
- gnswer the question regarding her education as she did.. aer 


high achievement on all competitive examinations and her accom 
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plished performance of her police duties butresses and: makes . 


a a See 

p> et Fe 

~ ‘ 
a 


RS this inference inescapable, ae dy ange ce 
be ‘Both plaintiff end defendants agree that plaintif#'s if 
 ° termination was carried out in summary fashion and without the 
a benefit of a hearing. The summary dismissal of a tenured public . 


exployee has been held to be a violation of the fourteenth enend@' 
ment's guarantees of procedural due process. Board of ts 
uw, Roth, 408 U.S, 564 (1972); Perry v. Sindermant, 408 U.S. 593 


(1972); Vega v. Civil Service Commission, City of New York, 385 
PF. Supp. 1376 (S.D.N.Y¥. 1974). , ; 4 


Plaintiff has carried the burden of proving the absence 
{ 
oz any genuine issue of material fact and that she is entitled 


‘Having satisfectorily completed {her] proba- 
tionary period and achieved permanent tenured 
status, plaintifi's ‘property interest’ in 
[her] job was entitled to the full panoply of 

rocedural safeguards afforded by the Fourteenth 
ndment. Board of Aegents v. Keth, supra, 
Perry v. Sindermann, supra.” Vea v. Civil 


Service Commission, City of New York, Supra, 
. SUPP. act Vee 


The Ccuxt is compelled to make two observations at this 


i 
¢ 


point. Initially, it should be noted that while te Civil Servic 
Commission was in possession of plaintiff's application on or 


| 
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| 
to a judgrent as a matter of law. 
| 

before December 29, 1972, they did not begin the background in- 
! 
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vestigation until March 11, 1974, some fifteen mie 3. 
(and six months efter plaintif# had achieved tenure). The ine aie 
vestigation, once begun, resulted in the proposed ternination 
on November 6, 1974, a span of less than eight months. | While. 
the Court need not dispose of plainciff’. estoppel argument, de 
is impelled to point out that this type of delay in instituting 
the investigation seems unwarranted. Once begun, the investi- 
gation was concluded fairly expeditiously despite the fact that 
verification of many entries had to be sought from sources in 
Fra:.- A prompt initiation o. the inquiry herein may well 
have obviated the question at issue. 

Secondly, due to the unusual nature of the problem pre<- 


sented in this case, this opinion is to be read narrowly and 


| 
| 
| 
not to be extrapolated beyond the precise factual situation 
: presented herein. | 
| Accordingly, plaintiff's motion for summary Judgment is 
| granted. Her proposed termination is declared to be unlawful : 
and defendants are permanently enjoined from terminating her 

| employment for f:ilure to meet the educational requirement. No 
award of demages is justified in this instance since plaintiff 
has been retaines in her position pending the outcome of this 

litigation. Als«, defendants’ motion for summary judgment 1a 


denied. 


So ordered. i 
Dated: New York, New York Wa hea on ae a 4 
October 17, 1975 a 


“s 


CHARLES H. TENNEY ©. 5 i 
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thres copies of the same to a person in charge of said attorney's office during the absence of said attorney therefrom, and 


leaving the same with him 
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